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CAP. XLVI.* 

An Act to enable Banks in any part of Canada to use 
Notes of the Dominion instead of issuing Notes of 
their own. 



H 



[Assented to 22nd May, 1868-] 

ER MAJESTY, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as follows : 



!• The Governor in Coimcil may enter into arrangements with Govenidr in 
all or any of the Chartered Banks in this Dominion for the sur- ^^^^ ™i*h 
render, on or before the first day of June, one thousand eight hun- Banks for 
dred and seventy, of their power to issue notes ; — and in compen- power to iaiat 
sation for such surrender, an annual sum not exceeding five per g^^"* ^^^^^ 
cent upon the amount of its circulation, as established with respect to be paid, 
to any Bank in the Province of Quebec or Ontario, by the monthly 
return upon the thirtieth day of April, one thousand eight hundred 
and sixty-six, and with respect to any Bank in Nova Scotia or New 
Brunswick, and to any Bank in the late Province of Canada, incor- 
porated since the said last mentioned day, — and in such manner as 
the Goveruor in Council may deem satisfactory, shall bo payable 
by the Dominion to each Bank so surrendering its power of issue 
and redeeming its notes in circulation, until the expiration of its 
charter, or such other period as Parliament may appoint; and the 
Receiver General shall receive any Provincial Bebentures or other Ixobange of 
government securities now held by*any such Bank in compliance ues for Pro^ 
with the requirements of its charter, in exchange for Notes of the ▼iaciai Notes. 
Dominion ; and shall also pay to such Bank one half the estimated 
cost of its unissued notes. 

2« In entering into any such arrangement as aforesaid with any Surrendormay 
Bank, the Governor in Council may provide either for the imme- immodtat**/"^ 
diate or the gradual surrender of its power to issue notes, such 
gradual surrender not extending over a period of more than twelve 

months ; ' 

* See 33 Vie., eap. 10; 35 Vic., cap. 7, and 38 VIo., cap. 5, regnlating the issoe of 
Dominion Notes. By 39 Vic, cap. 4, all these Acts arp extended ^ ^poe BdwanI 
^landf Britisli Coiambia an4 Manitobat 
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months ; but in such a case the exchange of Dominion Notes for 

oeruinDeben- Buch Debentures and government securities as aforesaid, held by 

m'* oni*No^8 *^® Bank under the requirements of its charter, shall be made only 

in equal proportion to the amount of its notes actually redeemed 

and withdrawn from circulation, as shown by its monthly returns. 

No obligation 8« From the date of any such arrangement with any Bank, it 
tares after ' ^hall no longer be bound to hold any Provincial Debentures or 
■urrender. other government securities which it may be now required by law 
io hold. 

Weekly re- 4* Every Bank so surrendering its power to issue notes 'shall 

Aadfulrj «Qd niake a weekly return to the Auditor of its notes redeemed and 

payment of withdrawn from circulation, and of those still outstanding, and the 

half yearly. ' compensation hereinbefore authorized shall be paid to it half yearly 

in proportion to the amount so redeemed and withdravm, computed 

on the average of the weekly returns for the half year, until the 

amount redeemed is equal to nine-tenths of its circulation, on the 

thirtieth day of April, one thousand eight hundred and sixty-six, 

when it shall be entitled to compensation on the full amount thereof. 



Powers of ^* ^^ powers of the Governor in Council in making an 

Oovemor In arrangement with any B^nk for the surrender of its power to issue 
making arran- notes, shall extend to any provisions which may be deemed expe- 
*^*™BMik ^ dient respecting the redemption of the notes of such Bank, or the 
right of re-issuing any such notes during the period agreed upon 
for the gradual redemption thereof, and generally to all provisions 
which the Governor in Council may deem expedient to the con- 
venient working of this Act, and not inconsistent with the enact- 
ments contained in it, sul^'ect, nevertheless, to the arrangements 
already made under the authority of the Act of the late Province o\ 
Canada hereinafter mentioned ; and any Order in Council for giving 
effect to such provisions shall have the force of law. 

Power to 6* Any Bank which may have surrendered its power to issue 

of'iMue.^*^'** notes, may resunae such power after giving at least three months 
notice in writing to the Receiver General, and publishing such 
Conseqnenoe notice during the like period in the Canada Gazette; but such Bank 
reaumpuon. gj^^jj^ irom the expiration of such notice, cease to receive compen- 
sation on its notes withdrawn from circulation, and shall pay back 
to the Receiver General any sum it has received from him in 
Dominion notes in exchange for Provincial Debentures or other 
\ Government securities, which shall then be redelivered to the 

Bank, and the Bank shall be bound to hold the amount of Provincial 
Debentures or other securities required by its charter, before it shall 
resume the issue of notes. 

7. 
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T« No Bank snrrendering its power to issue notes shall thereby as to rights 
be deprived of its claim to any privilege or power which shall be ^J^^JJJ'*^ °' 
granted to other Banks on the renewal of their charters, in the 
year one thousand eight hundred and seventy. 

8* And whereas by an Act of the Legislature otihe late l^vince Reoiui. 
of Canada passed in the session held in the twenty-ninth and 
thirtieth years of Her Majesty's Reign, and intituled : "An Act to 29 30 v. o. lo. 
piovide for the issue of Provincial Notes," the Grovemor of that 
Province in Council was empowered to authorize the issue of Pro- 
vincial Notes for the general purposes of the Province, to the amount 
of five Hdllions of dollars, and to a further amount not exceeding 
three millions of dollars for purposes relative to the surrender by 
all or any of the chartered Banks of the Province of their power to 
issue notes, xmder provisions similar to those made in this Act, and 
it was provided that such notes should be of such denominational 
values and in such form as the Governor in Council might direct, 
and be redeemable in specie on presentation at offices to be estab- 
lished at Montreal and Toronto, and at that one of the said places 
at which tibey were respectively made payable, and should be a 
legal tender except at the offices aforesaid : And whereas such Pro- 
vincial Notes to the amount of five millions of dollars were in pur- 
suance of the said Act issued for the general purposes of the Pro- 
vince, and a further amount for purposes relative to the surrender 
by the Bank of Montreal of its power to issue notes, and for such , 
other purposes provided for by lie aforesaid Act as are specified in 
the agreement vnth the said Back approved of by the Gk>vemor in 
Council ; and Provincial Notes to an amount equal in the whole to Ceruin Pro- 
eight millions of dollars, were engraved and prepared for issue: J^ISed^wnde* 
^erefore, the Provincial Notes issued or prepared for issue as afore- that Act to 
said, to an amount not exceeding in the whole eight millions of ^^^a^^'l?^ 
dollars, shall be held to be Notes of the Dominion of Canada, and demption, re- 
having been or being hereafter issued under the Act above cited or *'"*' ^' 
this Aet, shall be redeemable in specie on presentation at offices 
established or to be established at Montreal, Toronto, Halifax and 
St. John (New Brunswick), and at that one of the said places at 
which they may be respectively made payable, and being so re* 
deemed may and might be again re-issued for the general purposes 
of the Dominion, and shall be (as provided by the Act before cited,) 
a legal tender except at the offices at which they are respectively 
made payable ; — and the said eight millions of dollars in such notes Issoe of ba- 
n6t issued under the provisions of the Act before cited, may be il^JJ^Jd^'^*' 
issued as Dominion Notes for the purposes of this Act; ' > 

Provided 
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Proyiso : m Provided always, that such of the said Notes as are made pay- 

^emsbirit *^^® *^ Halifax, shall, so long as the currency of Nova Scotia 

Halifax. remains suoh as it now is, be redeemable in that currency, that is, 

at the rate of one pound sterling, English, for every five dollars of 

the face value of such notes : and shall be a legal tender in Nova 

Scotia only ; 

ProTiBo : for And provided also, that instead of re-issuing any such Provincial 
minfon^NotM Notes, the Governor in Council may authorize the issue of Dominion 
instead of Pro- Notes to nn amount not exceeding that of the Provincial Notes 
redeemed. redeemed, and such Dominion Notes may be of such denomioa- 
tional values and in such form, and signed by such persons and in 
such manner, by lithograph, printing or otherwise as he may firom 
time to time direct, and such Notes shall be redeemable in specie 
on presentation at ofSces to be established at Montreal, Toronto, 
Halifax and St. John, and at that one of the said places at which 
they may be respectively made payable ; subject always to the fore- 
going proviso as to those made payable at Halifax, so long as the 
currency of Nova Scotia remains unchanged. 

Ofliets for *• ^^^ Governor may in his discretion establish branches of the 

redemption of Beceiver General's department in Montreal, Toronto, Halifax and 
St. John, respectively, for the issue and redemption of Provincial 
or Dominion Notes, or he may make arrangements with any 
•bartered Bank or Banks, for the issue and redemption thereof, 
and may for such service allow a commission not exceeding one 
quarter of one per cent, for every three months, upon the average 
amount of notes in circulation during that period. 



Snms to be 
held in specie 
for redemption 
of Provincial 
or Dominion 
Notes: 



Debentures for 
any difference 
between such 
specie and 
amount of 
notes. 



Power of 
ReceiTcr Ge- 
neral. 



lO* The sum to be held in specie by the Beceiver General for 
the redemption of Provincial or Dominion Notes, shall be twenty 
per cent, upon the amount thereof in circulation, so long as such 
amount does not exceed five millions of dollars j for any excess over 
five millions, twenty-five per cent, of such excess shall be so held ; 
and Debentures of the late Province of Canada or of the Dominion 
of Canada, shall be held by the Beceiver General; to the full amount 
by which the spe«ie held as aforesaid fails to cover the whole 
amount of Provincial or Domonion Notes oustanding at any time ; 
and debentures of the Dominion may bo issued and delivered to the 
Beceiver General for this purpose 5 such debentures being so held 
for securing the redemption of the Provincial or Dominion Notes, 
and the Beceiver General having fidl power to dispose of them, 
either temporarily or absolutely, for raising funds for that purpose, 
or for procuring the amounts of specie to be held by him under the 
provisions of this section. 
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U* The Governor in Council shall, from time to time, appoint oommisBionerf 
Commissioners, three for the Province of Ontario, and three for the [°gtJi''*^^i°^ 
Province of Qaebec, two for Nova Scotia and New Brunswick, with of notes issued 
such remuneration as he shall determine, whose duty it shall be to debenSwes*" 
examine on the first Wednesday of every month, or on such other ^©id« 
days as may be from time to time directed by the Governor in 
Council, into the number of Provincial or Dominion Notes then 
issued and outstanding at the Branch Departments of the Receiver 
General, or the offices of the Banks issuing the same, at Montreal, 
Toronto, Halifkx and St. John, respectively, and also into the 
amount of specie and debentures then held at the said places res- 
pectively for the redemption of such notes ; and upon such exami- 
nation, the said Commissioners for each of the said Provinces 2SSj^\ion*to" 
respectively, or any two of them, shall return the result of such be retomed 
examination under oath to the Auditor, who shall publish such pubiUhedr 
return in the next number of the Canada Gazette ; and such oath 
shall be in the following form, or in such other form as may from 
time to time be directed by order in Council, and if wilfully false 
shall subject the person taking the same to all the pains and 
penalties of the crime of perjury : 

" We, A. B., Ac., Commissioners for (the Province of Quebec or Fomof Oath. 
^' as the case may be) make oath and say, that on the day 

" of A. D., 18 , the Provincial or Dominion notes outstanding 
<< and in circulation from (Montreal, or as the case may be) amounted 
" to dollars, and the Specie and Provincial or Dominion 

<' debentures then held for the redemption of such notes at (Mont- 
" real, or as the case may be) amounted to dollars in specie 

" and dollars in debentures." 

12* The proceeds of the said Provincial or Dominion notes shall Proeeeds sod 
form part of the Consolidated JRevenue Fund of Canada, and the "0^?.'*"°' 
expenses lawfully incurred under this Act shall be paid out of the 
said Fund. 

IS* The word " specie " in this Act means coin current by law Interpreution 
of that one of the* Provinces in which any Provincial or Dominion 
note is made payable, at the rates and subject to the provisions of 
the law in that behalf, or Bullion of equal value according to its 
weight and fineness ; — and the expression '' Provincial Debentures 
or Government Securities " in the first, second, third and sixth sec* 
tions of this Act, means and includes any Debentures, which under 
the charter of the Bank in question may be held by it in compliance 
with any provision in its charter obliging it to invest a certain por> ' 

tion of its capital in such Debentures or Securitjes. 

14. 
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Punishment 
for forging 
notes, &o. 



HaTipg pUtMj 
Ac, in pos- 
sesfion. 



Uttering 
notes, £o* 



14. If any person engraves or in anywise makes upon any plate 
whatever, or upon any wood, stone or other material, any note 
purporting to be a Provincial Note, or a note of the Dominion of 
Canada, without the authority of the Minister of Finanoe, the 
proof of which shall lie on the party accused ; or if any perscm en- 
graves or makes upon any plate whatever, or upon any wood, stone 
or other material, any word or words resembling or apparently 
intended to resemble any subscription subjoined to any Provincial 
fTote, or Kote of the Dominion of Canada, without such authority, 
to be proved as aforesaid ; or if any person without «nch authority, 
to be proved as aforesaid, uses, or without lawM excuse, to be 
proved by the party accused, knowingly has in his custody or 
possession any plate, wood, stone or other material upon which any 
such Provincial Note, or Note of the Dominion of Canada, or part 
thereof, or any word or words resembling or apparently intended 
to resemble such subscription as aforesaid has been engraved or 
made ; or if any person without such authority, to be proved as 
aforesaid, knowingly offers, utters, disposes of or puts off, or without 
lawful excuse, to be proved as aforesaid, knowingly has in his 
custody or possession any paper upon which any part of such 
Provincial Note, or Note of the Dominion of Canada, or any word 
or words resembling or apparently intended to resemble any such 
subscription, has been made or printed, every such offender shall 
be guilty of felony, and on conviction shall be liable to be impris- 
oned in the penitentiary for any term not less than two years nor 
more than seven years, or to be imprisoned in any Common Qno\ 
for any term less than two years, in the discretion of the court' 
before which the conviction is had. 



Repeal of 

inoonsist»nt 

enftotmentf. 



IS. So much of any Act or law in force in this Dominion as may 
be inconsistent with this Act, is hereby repealed. 



CAR XII. 



Preamble 



An Act to remove certain restrictions with respect to 
the issue of Bank Notes in Nova Scotia* 



H 



[Assented to I2th May, 1870.] 

ER MAJESTY, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows : — 
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!• So much of the thirteenth section of chapter eighty-three of Banks in 
the Bevised Statutes of Nova Scotia, third series, intituled, " Of ^';;^*.f,^j;*»* 
Currency,*' or of any other act or law, or of the charter of any JJ^» ""<*«' 
Bank, in force in Nova Scotia, as prohibits the issue of any Bank j^^ \^^^ 
Note by any Chartered Bank for a less sum than twenty dollars, is 
hereby repealed ; but no Chartered Bank in Nova Scotia shall issue 
any Bank Note for a less sum than four dollars Currency of that 
Province, under the penalty imposed by the said thirteenth section 
of the said chapter eighty-three, for issuing Notes for a less sum 
than twenty dollars. 



BANKS AND BANKING. 

ACTS REPEALED. 

31 Vic, Cap. 11, intituled "An Act respecting Banks," repealed 
by 34 Vic, Cap. 6, Sec. 16. 

33 Vic, Cap. 11, intituled "An Act respecting Banks and Bank- 
ing," repealed by 34 Vic, Oiq). 5, Sec 76. 

CAP V. 

An Act relating to Banks and Banking. * 

[Assented to lUh April, ISTl.] 

WHEREAS, it is desirable that the provisions relating to the Pre«mbl«i 
Incorporation of Banks, and the laws relating to Banking, 
should be embraced, as far as practicable, in one general Act ; There- 
fore, Her Majesty, by and with the advice and consent of the Senate 
and House of Commons of Canada, enacts as follows : — 

!• The Charters or Acts of Incorporation of the several Banks charters 
enumerated in the Schedule to this Act (including any amendments continned 
thereof now in force) are continued as to their Incorporation, the purposes 
amount of Capital Stock, the amount of each share of such Stock, J^* * ^^y» 
and the chief place of business of each respectively, until tiiie first 
day of July in the year of our Lord one thousand eight hundred 
and eighty-one, subject to the right of any such Bank to increase 
its Capital Stock in the manner hereinafter provided; and as to Certain pro- 
other particulars the said charters are continued without being Jlpij'nn^i*** 
subject to any of the provisions of this Act except those contained after i juijr, 
in Sections Four, Thirty-nine to Fifty-four, both inclusive, and Sixty ^® ^* 
' to 

* Amended hj 36 Vic., Cap 8, (p. Stf)* 
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Proyision 
until end of 
next Session 
and after- 
wards. 



to Sixty-eight, both inclusive, until the first day of July in the 
present year of our Lord one thousand eight hundred and seventy- 
one ; and from and after the day last mentioned, the said charters 
are continued, subject to the provisions of this Act, until the end of 
the then next Session of Parliament ; and from and after the end 
of such Session this Act shall form and be the Charters of the said 
Banks respectively, until the first day of July, 1881, and the pro- 
visions thereof shall apply to each of them respectively, and their 
present charters shall be repealed, — except only as to the matters 
for which the saitl Charters are above continued until the day last 
aforesaid. 

2. The provisions of this Act shall apply to any Bank to be here- 
aroHesf * ^*' *^^ incorporated (which expression in this Act includes any Bank 
incorporated by any Act passed in the present Session or in any 
future Session of the Parliament of Canada) whether this Act is 
specially mentioned in its Act of Incorporation or not, as well as 
to all Banks whose charters are hereby continued, but not to any 
other, imless extended to it under the special provisions hereinafter 
made. 



To what 



Matters to be 
provided for 
in speoial 
Acts. 



8* The capital stock of any new Bank, the amount of each share, 
the name of the Bank, and the place where its chief office shall be 
situate, shall be declared in the Act of Incorporation of any Bank 
to be hereafter incorporated. 



GENERAL REGULATIONS. 

Branches 4ind 4* The Bank may open branches or agencies and offices of dis- 
agencies. count and deposit and transact business, at any place or places in 
the Dominion. 



Inoreast of 
capital. 



How to be 
allotted. 



S. The capital stock of the Bank may be increased, from time to 
time, by the shareholders at any annual general meeting, or any 
general meeting specially called for that purpose ; and such increase 
may be agreed on by such proportions at a time as the shareholders 
shaJl determine, and shall be decided by the majority of the votes 
of the shareholders present at such meeting in person or by proxy. 

6* Any of the original unsubscribed capital stock, or the in- 
creased stock of a Bank, shall, when the Directors so determine, be 
allotted to the then shareholders of the Bank pro rata, and at such 
rate as shall be fixed by the Directors, provided always that no 
fraction of a share shall be so allotted ; and any of such allotted 
stock as shall not be taken up by the shareholder to whom such 
allotment has been made, within three months from the time when 
notice of the allotment has been mailed to his address, may be 

opened 
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opened for snbBoription to the public, in such manner and on snch 
terms 88 the Directors shall prescribe. 

T» No Bank to be hereafter incorporated, unless it be otherwise conditioDs 
provided by its charter, shall issue notes or commence the business pre^^oaa to 

_ oommenciDff 

of banking, until five hundred thousand dollars of capital have been busioess by 
hcnd fide subscribed and one hundred thousand dollars have been ^^^ Banks. 
hand fi4e paid up, nor until it shall have obtained from the treasury 
board a certificate to that effect, v^hich certificate shall be granted 
by the treasury board when it is proved to their satisfaction that 
such amounts of capital have been bend fide subscribed and paid 
respectively ; and if at least two hundred thousand dollars of the 
subscribed capital of such Bank has not been paid up before it shall 
have commenced business, such further amount as shall be required ^ 
to complete the said sum shall be called in and paid up within two 
years thereafter, and it shall not be necessary that moire than two 
hundred thousand dollars of the stock of any Bank, whether incor- 
porated before or after the passing of this Act, be paid up within 
any limited period from the date of its incorporation. 

8* The amount of notes intended for circulation, issued by the Amoontof 
Bank and outstanding at any time, shall never exceed the amount {iSiJ^S^.*^ont 
of its unimpaired paid up capital : No such note for a less sum to be uidw 
than four dollars shall be issued or re-issued by the Bank, and all ^ 
notes for a less sum heretofore issued shall be called in and can- 
celled 88 soon as may be practicable. 

9* The Bank shall always receive in payment its own notes at Rede:iptioii 
par at any of its ofSces and whether they be made payable there or ®^ ^^'"^ • 
not; but shall not be bound to redeem ^em in specie or Dominion 
notes at any place other than where they are made payable; the 
place or one of the places at which the notes of the Bank shidl be 
made payable shall always be its chief seat of business. 

10« No dividend or bonus shall ever be made so as to impair the Ko diyidend 
paid-up capital, and if any dividend or bonus be so made, the Direc- ^ ^^^\^f^^ 
tors knowingly and wilfully concurring therein, shall be jointly and penalty for 
severally liable for the amount thereof, as a debt due by tiiem to the proJSion if 
Bank ; and if any part of the paid up capital be lost, the Directors pa^' thereof 
shall, if all the subscribed stock be not paid up, forthwith make 
calls upon the shareholders to an amount equivalent to such loss ; 
and such loss (and the calls, if any), shall be mentioned in the re- 
turn then next made by the Bank to the Government; provided 
that in any case where the capital has been impaired as aforesaid, 
all net profits shall be applied to make good such loss. 
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Diridend U* No division of proflts, either by way of dividends or bonus, 

*h"'**b "'*^*" ^^ ^^ combined, or in any other way, exceeding the rate of eight per 
oertoin cent, per annum, shall be paid by the Bank, unless,, after paying the 

same, it shall have a rest or reserved fund equal to at least twenty 
per cent of its paid up capital, deducting all bad and doubtful debts 
before calculating the amount of such rest. 



Reserred 
Food. 
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13« Certified lists of the shareholders, (or of the principal part- 
ners, if the Bank be en commandite^) with their additions and resi- 
dences, and the number of shares they respectively hold, shall be 
laid before Parliament every year, within fifteen days after the 
opening of the session. 

18* * Monthly returns shall be made by the Bank to the 
Government in the following form, and shall be made up within 
the first ten days of each month, and shall exhibit the condition of 
the Bank on the last juridical day of the month preceding ; and 
such monthly returns shall be signed by the President, or Vice- 
President, or the Director (or, if the Bank be en commandite^ the 
principal partner) then acting as President, and by the Manager, 
Cashier or other principal officer of the Bank at its chief seat of 
business : 



pomu 



RXTUBN of the amount of liabilities and assets of the 

Bank, on the . day of , A.D. 18 



Capital Authobieid, $ Capital 8ub80B«pbd, $ Capital Paid up, $ 



LIABILITIES. 

1. Notes in circulation 

2. Government deposits payable on demand 

3. Other deposits payable on demand 

4. Crovemment deposits payable after notice, or on a 

fixed day 

5. Other deposits payable after notice, or on a fixed day 

6. Due to other banks in Canada 

7. Due to other banks or agents not in Canada 

8. Liabilities not included under the foregoing heads.... 



% cl& 



ASSETS. 



'•^ Another form is substituted by 3d Vic. 43 for the one here giren. (See p. 40.) 
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ASSETS. 

8 cts. 

1. Specie » 

2. Provincial or Dominion Notes 

3. Notes of and cheques on other banks 

4. Balances due from other banks in Canada 

5. Balances due from other banks or agents not in 

Canada 

6. Government debentures or stock 

7. Loans to the Governments of the Dominion and of 

any of the Provinces, respectively 

8. Loans, discounts or advances on current account to 

corporations 

9. Notes and bills discounted and current 

10. Notes and bills discounted, overdue and not specially 

secured 

11. Overdue debts secured by mortgage or other deed on 

real estate, or by deposit of or lien on stock, or by 
other securities 

12. Eeal estate, the property of the Bank (other than 

the Bank premises), and mortgages on real estate 
sold by the Bank 

13. Bank premises 

14. Other assets not included under the foregoing heads*. 

We declare that the foregoing return is made up from the books 
of the Bank, and that it is correct to the best of our knowledge 
and belief. 
(JPlace) this day of , 18 

A. B. — President, dse, 
0. D. — Cashier^ dsc. 

14« The Bank shall always hold, as nearly as may be practicaUe p^tof 
one half of its cash reserves in Dominion notes, and the proportion [•'I'^*? !** ^ 
of such reserves held in Dominion Notes shall never be less than notes, 
one-third thereof. 



15« Every Bank to which this Act applies shall be exempt from Exemption 

from Bani 
Tax, Ao. 



the tax now imposed on the average amount of its notes in circu- '™™ ^*°^ 



latioB, to which other Banks will continue liable, and from the 
obligation to hold' any portion of ita capital in Government deben- 
tures or debentures of any kind, 

16, 
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ProTiso: 
When the 
declaration of 
tranafor, Ac, 
are made oat 
of Canada. 



ProriBO for 
farther proof* 



Tranimiuion 
by marriage 
of female 
ihMeholdtf. 



every such declaration and instrument as by this and the following 
section of this Act is required to perfect the transmission of a share 
or shares in the Bank which shall be made in any other country 
than Canada, or some other of the British colonies in North 
America, or in the United Kingdom of Great Britain and Ireland, 
shall be further authenticated by the British Consul or Vice-Consul, 
or other the accredited representative of the British Government in 
the country where the declaration shall be made, or shall be made 
directly before such British Consul or Viee-Consul or other accre- 
dited representative: and provided also that nothingin this Act 
contained shall be held to debar the directors, cashier or other 
officer or agent of the Bank from requiring corroborative evi* 
deuce of any fact or facts alleged in any such declaration. 

2S« K the transmission of any share of the capital stock be by 
virtue of the marriage of a female shareholder, the declaration shall 
be accompanied by a copy of the register of such marriage, or other 
particulars of the celebration thereof, and shall declare the identity 
of the wife with the holder of sueh share, and shall be made and 
signed by such female shareholder and her husband ; and it shall be 
competent to them to include therein a declaration to the effect 
that the share transmitted is the sole property, and under the sole 
control of the wife, that she may receive and grant receipts for the 
dividends and profits accruing in respect thereof, and dispose of and 
transfer the share itself, without requiring the consent or authority 
of her husband ; and sueh declaration shall be binding upon the 
bank and the parties making the same, until the said parties shall 
see fit to revoke it by a written notice to that effect to the Bank ; 
and further, the omission of a statement in any such declaration, 
that the wife making the same is duly authorized by her husband 
to make the same, shall not cause the declaration to be deemed 
either illegal or informal ; any law or usage to the contrary not- 
withstanding. 

TranimiMion *** ^ *^® transmission have taken place by virtue of any tes- 
bv decease of tamentary instrument, or by intestacy, the probate of the will, or 
*" ° *'' any letters of administration, or act of curatorship, or an official 
extract threfrom, shall, together with such declaration, be produced 
and left with the cashier, or other officer or agent of the Bank, who 
shall, thereupon, enter the name of the party entitled under such 
transmission, in the register of shareholders. 

f nrtherpro- 24* If the transmission of any share or shares of the capital 
vision in sach g^^jj^ ^f the Bank be by the decease of any shareholder, the pro- 
duction to the Directors and the deposit with them of any authen- 
ticated 



Proviso as to 
aathoritatlon 
by husband. 



< 
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tioated copy of the probate of the will of the deceased shareholder, 
or of letters of administration of his estate granted by any conrt in 
the Dominion having power to grant such probate or letters of ad- 
ministration, or by any prerogative, diocesan or peculiar court or 
authority in England, Wales, Ireland, or any British Colony, or of 
any testament testamentary or testament dative, expede in Scot- 
land, or, if the deceased shareholder shall have died out of Her 
Majesty's dominions, the production to and deposit with the Direc- 
tors of any authenticated copy of the probate of his or her will or 
letters of administration of his or her property, or other documents 
of like import granted by any court or authority having the requi- 
site power ici such matters, shall be sufficient jostification and au- 
thority to the Directors for paying any dividend, or transferring, 
or authorizing the transfer, of any share or shares, in pursuance of 
and in conformity to such probate, letters of admiftiatration, or 
other such document as aforesaid. 

8S* Whenever l^e interest in any share or shares of the capital Proviaion in 

stock of the Bank shall be transmitted by the death of any share- rooton have 

holder or otherwise, or whenever the ownership of or legal right of MMonaWe 

' - , , „ f vT f A 1 «»«■« 0^ doubt 

possession m any such share or shares shall change by any lawtul u to the 

means other than by transfer, according to the provisions of this SJSr*i£2jf 
Act, and the Directors of the Bank shall entertain reasonable donbts Appiioatioii 
as to the legality of any claim to and upon such share or shares of**® ^^^ 
stock, then, and in such case, it shall be lawful for the Ba^k to 
make and file in one of the Superior Courts of Law or Etjuity in 
the Province in which the head office of the Bank is situated, a 
decdamtion and petition in writing, addressed to the Justices of the 
Court, setting forth the facts and the number of shares previously 
belonging to the party in whose name such shares stand in the 
books of the Bank, and praying for an order or judgment adjudi- 
cating and awarding the said shares to the party or parties legally 
entitled to the same, and by which order or judgment the Bank shall 
be guided and held fully harmless and indemnified and released 
firom all and every other elaim for the said shares or arising there- 
from : Provided always, that notice of such petition shall be given 
to the party claiming such snare or shares, or to the Attorney of 
such party duly authorized for the purpose, who shall upon the 
filing of such petition, establish his right to the several shares re- 
ferred to in such petition -, and the delays to plead and all other 
proceedings in such cases shall be the same as those observed in 
analogous cases before the said Superior Courts : Provided, also, Ihat PtotIio m to 
the costs and expenses of procuring such order and adjudication ®^**' 
shall be paid by the party or parties to whom the said shares shall ^ 

b^ declared lawfully to belong, and such shares shall not be trans- 
2 ferred 
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ferred until snch costs and expenses be paid, saving the recoorse of 
such party against any party contestbg his right. 

26* The Bank shall not be bonnd to see to the execution of any 
trust, whether expressed, implied or constructive, to which any of 
the shares of its stock shall be subject, and the receipt of the party 
in whose name any such share shall stand in the books of the Bank, 
or, if it stands io the name of more parties than one, the receipt of 
one of the parties shall be a sufficient discharge to the Bank for any 
dividend or any other sum of money payable in respect of such 
share, unless express notice to the contrary has been given to the 
Bank ; and the Bank shall not be bound to see to the application 
of the money paid upon such receipt, whether given by one of such 
parties or all of them. 

S7« Each shareholder in the Bank shall, on all occasions on 
which the votes ol the shareholders are to be taken, have one vote 
for each share held by him for at least thirty days before the time 
of meeting. Shareholders may vote by proxy, but no person but a 
shareholder shall be permitted to vote or act as such proxy ; and 
no Manager, Cashier, Bank Clerk or other subordinate officer of the 
Bank shall vote either in person or by proxy, or hold a proxy for 
that purpose. All questions proposed for the consideration of the 
said shareholders shall be determined by the majority of their votes; 
the chairman elected to preside at any such meeting of the said 
shareholders shall vote as a shareholder only, unless there be a tie, 
in which case (except as to the election of a Director) he shall have 
a casting vote ; and where two or more persons are joint holders of 
shares, it shall be lawful that one only of such joint holders be 
empowered by letter of attorney from the other joint holder or 
holders, or a majority of them, to represent the said shares, and 
vote accordingly ; and in all cases when the votes of the share- 
holders are. taken the voting shall be by ballot* 

28* The shareholder in the Bank shall have power to regulate 
by by-law the following matters incident to the management and 
administration of the affairs of the Bank, viz. : the qualification, and 
number of Directors, which shall not be less than five nor more 
than ten, and the quorum thereof; the method of filling up vacan- 
cies in the Board of Directors whenever the same may occur dming 
each year ; and the time and proceedings for the election of Direct- 
orsf in case of a failure of any election on the day appointed for it: 
— the remuneration of the President, Vice-President and other 
Directors; and the closing of the transfer book dimng a certain 
time not exceeding fifteen days, before the payment of each semi* 

annual 
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anaoal dividend r^Provided that no Director shall hold tess than ptotIso &• t6 
three thousand dollars of the stock of the Bank, when the paid np ^p|^^*jj|y^ 
capital thereof is one million dollars or less, nor less than four thou- 
sand dollars of stock when the paid up capital thereof is over one 
million and does not exeeed three millions, nor less than five thou- 
sand dollars of stock when the paid up capital thereof exceeds three 
millions ; the Directors shall be elected annually by the shareholders Annual eieo- 
and shall be eligible for re-election : Provided that the foregoing Jj^i^w. 
provisions, touching Directors, shall not apply to a Bank en com- 
mancUte, which shall in these matters be governed by the provisions 
of its charter. The shareholders (or, if the Bank be en commandite. 
the principal partners) may also regulate by by-law the amount oiDiioonnts to 
discounts or loans which may be made to Directors (or, if the Bank ^"^^"» ^^ 
be en commanditey to the principal partners), either jointly or severally 
or to any one firm or person, or to any shareholder or to corpora- 
tions: Provided that until it is otherwise ordered by by-law under p^^^^^. 
this section, the by-laws of the Bank on any matter which can be Certain by- 
regulated by by-law under this section, shall remain in force except ,^^1^1 in 
as to the qualification of Directors, as to which they shall remain in ^roo. 
force until the next annual general meeting of the shareholders after f^^ut i jnlj, 
the first day of July, 1871, after which no person shall be a Directop-^871. 
unless he possesses the number of shares hereby required, or such 
greater number as may be required by any by-law in that behalf. 

89« Any number not less than twenty-five of the shareholders special ^ne« 
of the Bank who together may be proprietors of at least one-tenth ^ °JJS{S**^ 
of the paid up capital stock of the Bank, by themselves or by 
their proxies, or the Directors of the Bank or any four of them, 
shall have power at any time to call a special general meeting of 
the shareholders of the Bank to be held at their usual place of meet- 
ing upon giving six weeks previous public notice, specifying in 
such notice the object or objects of such meeting ; and if the object 
of any such special general meeting be to consider of the proposed Proviaion if 
removal of the President or Vice President, or of a Director or the Preaident 
Directors of the said Bank for maladministration or other specified President or 
and apparently just cause, then if a majority of the votes of the J^^^' ^ 
shareholders of such meeting be given for such removal, a Director 
or Directors to replace him or them shall be elected or appointed 
in the manner provided in the By-Ijaws of the Bank, or if there be 
no by-laws providing therefor, then by the shareholders at such 
meeting ; and if it be the President or Vice-President who shall be 
removed, his office shall be filled up by the Directors (in the manner \ 

provided in case of a vacancy occurring in the office of President or ; 

Vice-President) who shall choose or elect a Director to serve as such 
Pjresident, 

90t 
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S0« The stock, property, affairs and concerns of the Bank shall 
be managed by a Boai-d of Directors, the number to be fixed as 
herein provided, who shall choose from among themselves a Presi- 
dent and Vice-President ; the Directors shall be natural bom or 
naturalized subjects of Her Majesty, and shall be elected on such 
day in each year as may be or may have been appointed by the 
charter or by any by-law of the Bank, and at such time of the day 
and at such place where the head office of the Bank is situate, as a 
majority of Directors for the time being shall appoint; and 
public notice shall be given by the Directors, by publishing the same 
at least four weeks in a newspaper of the place where the said head 
office is situate, previous to the tim« of holding such election; and 
the election shall be held and made by such of the shareholders of 
the Bank as have paid all calls made by the Directors and as shall 
attend for the purpose in their own proper persons or by proxy, and 
all elections for Directors shal be by ballot, and the said proxies 
shall only bo capable of being held and voted upon by shareholders 
then present, and the persons, to the number fixed by by-law, as 
hereinbefore provided, who have the greatest number of votes at 
any election, shall be Directors ; provided that if it should happen 
at any election that two or more persons have an equal number of 
votes, and the election or non-eleetion of one or more of such per- 
sons as a Director or Directors depends on such equality, then the 
Directors who shall have had a greater number, or the majority of 
them, shall determine which of the said persons so having an equal 
number of votes shall be the Director or Directors, so as to complete 
the fbll number; and in case of a vacancy occuring in the number 
of Directors, such vacancy shall be filled in the manner provided by 
tibe by-laws, but the non-filling of the vacancy shall not vitiate the 
acts of a quorum of the remaining Directors ; and if the vacancy 
so created shall be that of a President or Vice-President, the Direc- 
tors at the first meeting, after completion of their number, shall, 
from among themselves, elect a President or Vice-President, who 
shall continue in office for the remainder of the year. And the said 
Directors, as soon as may be after the said election, shall proceed 
in like manner to elect by ballot two of their number to be Presi- 
dent and Vice-President; provided always, that no person shall be 
eligible to be or continue a Director, unless he shall hold, in his 
name and for his own use, stock in the said Bank to the amount 
hereinbefore provided. 

8Ie 
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81* In caee it should h^pen that an election of IMrectors should FaUwe of 
not be made on any day when it ought to have been made, the •|j?Ji[*j*^*^JJ^ 
Corporation shall not for that cause be deemed to be dissolved, of. 
but it shall be lawf\il on any other day to hold and make an 
election of Directors in such manner as shall have been provided by 
the by-laws made by the shareholders in that behalf: and the Direc- 
tors then in office shall remain so, until a new election shall be 
made. 

83U At all meetings of the Directors of the Bank not less than Qaonm of 
three of them shall constitute a board or quorum for the transao- ^^*o to"' *^* 
tion of business ; and at the said meetings the President, or in his preaide. 
absence the Vice-President, or in their absence one of the Directorsr 
present, to be chos«n pro tempore, shall preside ; and the President, 
Vice-President, or President pro tempore so presiding, shall vote aa 
a Director, and if there be an equal division on any question shall f 
have a casting vote. 

88* The Directors for the time being, or a majority of them, Direotonto 
shall have power to make such by-laws and regulations (not repug- S*^Jjf|Jn^^* 
nant to the provisions of this Act or the laws of the Dominion of porpoaes, and 
Canada) as to them shall appear needful and proper touching the J^^JIJ'ao. 
management and disposition of the stock, property, estate and 
effects of the Bank, and touching the duties and conduct of the 
officers, clerks and servants employed therein, and all such other 
matters as appertain to the business of a Bank, and shall also have 
power to appoint as many officers, clerks and servants for carrying 
on the said business, and with such salaries and allowances as to 
them may seem meet; and they may also appoint a Director or. 
Directors for any branch of the Bank : Provided always, that before p^^^, . 
permitting any cashier, officer, clerk ur servant of the Bank to Officers to 
enter upon the duties of his office the Directors shall require him *'^* "•cari^- 
to give bond or other security to the satisfaction of the Directors, 
for the due and faithful performance of his duties ; Provided also, Proristfas to 
that all by-laws of the Bank lawfully made before the passing of ^^^^^ ^^' 
this Act, as to any matter respecting which the Directors can make 
byrlaws under this section (including any by-laws for establishing a 
guarantee fund for the employees of the Bank) shall remain in 
force until they are repealed or altered by others made under this 
Act. 

84* The Directors shall have power to make such" calls of money ^^^g j ^^^^ 
from the several shareholders for the time being upon the shares ^o^ enforced . 
subscribed for in the Bank by them respectively, as they may find ^ " 
necessary, and in the corporate name of the Bank to sue for, re- 
cover and get in fdl such calls, or to cause and declare such shares 

to 
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to be forfeited to the Bank in case of non-payment of any such call; 
and an action may be brought to recover any money due on any 
such call, and it shall not be necessary to set forth the special matter 
in the declaration, but it shall be sufficient to allege that the defend- 
ant is holder of one share or more, as the case may be, in the 
capital stock of the Bank, and is indebted to the Bank for a call or 
calls upon such share or shares, in the sum to which the call or calls 
amount, as the case may be, stating the amount and number of such 
cfdls, whereby an action hath accrued to the Bank to recover the 
Proof in 9Dch Bame from such defendant by virtue of this Act; and it shall be 
•»"•• sufficient to maintain such action, to prove by any one witness (a 

shareholder being competent) that the defendant, at the time of 
making any such call, was a shareholder in the number of shares 
alleged, and to produce the by-law or resolution of the Directors 
making and prescribing such call, and to prove notice thereof, given 
in conformity with such by-law or resolution ; and it shall not be 
necessary to prove the appointment of the Directors or any other 
matter whatsoever: Provided that such calls shall be made at 
intervals of not less than thirty days, and upon notice to be given 
at least thirty days prior to the day on which such call shall be 
payable ; and no such call shall exceed ten per cent of each share 
subscribed. 
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85* Provided also, that if any shareholder or shareholders refose 
or neglect to pay any or either of the instalments upon his, her or 
their shares of the said capital stock at the time or times appointed 
by such call, as aforesaid, such shareholder or shareholders shall 
incur a forfeiture to the use of the Bank of a sum of money equal 
to ten per centum on the amount of such shares ; and, moreover, it 
shall be lawful for the Directors of the Bank (without any previous 
formality other than thirty days* public notice of their intention) 
to sell at public auction the said shares, or so many of the said 
shares as shall, after deducting the reasonable expenses of the sale, 
yield a sum of money sufficient to pay the unpaid instalments due 
on the remainder of the said shares and the amount of forfeitures 
incurred upon the whole; and the President or Vice-President, 
Manager or Cashier of the Bank shall execute the transfer to the 
purchaser of the shares of stock so sold ; and such transfer being 
accepted shall be as valid and effectual in law as if the same had 
been executed by the original holder or holders of the shares of 
stock thereby transferred; Provided always, that nothing in this 
section contained shall be held to debar the Directors, or the share- 
holders at a general meeting, from remitting either in whole or in 
part, and conditionally or unconditionally, any forfeiture incurred 
by the non-payment of insfalments as aforesaid, or to prevent the 

Bank 
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Bank from enforcing the payment of any call or calls by suit in 
lien of forfeiting the same. 

86* At every annual meeting of the shareholders for the election ^^^{3*^*^^^^ 
of Directors, the out-going Directors shall submit a clear and ftiU annual gene- 
statement of the affairs of the Bank, containing on the one part the j^y di?(^S, 
amount of the capital stock paid in, the amount of notes of the and what it 
Bank in circulation and net profits made, the balances due to other 
banks and institutions, and the cash deposited in the Bank, dis- 
tinguishing deposits bearing interest from those not bearing interest 
— and on the other part, the amount of the current coin, the gold 
and silver bullion, and the amount of Dominion Notes in the vaults 
of the Bank, the balances due to the Bank from other banks and 
institutions, the value of the real and other property of the Bank, 
and the amount of debts owing to the Bank, including and par- 
ticularizing the amounts so owing upon bills of exchange, discount- 
ed notes, mortgages and other securities, — thus exhibiting on the 
one hand the liabilities of or the debts due by the Bank, and on the 
other hand the assets and resources thereof; and the said statement 
shall also exhibit the rate and amount of the last dividend declared 
by the Directors, the amount of reserved profits at the time of de- 
claring the said dividend, and the amoimt of debts due to the Bank 
overdue and not paid, with an estimate of the loss which will 
probably accrue thereon. 

87* The books^ correspondence and frmds of the Bank shall at Directors may 
all times be subject to the inspection of the Directors; but no ^P«c* hoolu, 
shareholder not being a Director shall be allowed to inspect the 
account of any person dealing with the Bank. 

88* It shall be the duty of the Directors of the Bank to make DiTidends and 
half-yearly dividends of so much of the profits of the Bank as to ^"^^^^ ihtttot. 
the majority of them may seem advisable, and not inconsistent with 
the provisions of sections ten and eleven of this Act ; and to give 
pubHo notice of the payment of such dividend&at least thirty days 
previously. 



POWERS AND OBLIGATIONS OF THE BANK. 

I/oans, Interest, Advances on Warehouse BeceiptSy <tc. 

SO* The Bank shall have the power to acquire and hold real and Power to hold 
immovable estate for its actual use and occupation, and the manage- JJ^p*^^ ^**' 
ment of its business, and to sell or dispose of the same, and other 
property to acquire in its stead, for the same purposes. 

40« 
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BnsineMofthe 40* The Bank shaU not, either directly or indirectly^ lend monoy^ 
Bank defined, qj. make advances upon the security, mortgage or hypothecation of 
any lands or tenements, or of any ships or other vessels, nor upon 
the security or pledge of any share or shares of the capital stock of 
the Bank, or of any goods, wares or merchandize, extjept as author- 
ized in this Act ; nor shall the Bank, either directly or indirectly, 
deal in the b&ying and s^ing or bartering of goods, wares or mer- 
chandize, or engage or be engaged in any trade whatever, except 
a& a dealer in gold and siiver bullion, bills of exchange, discounting 
of promissory notes and negotiable securities, and in such trade 
generaJiy as appertains to the business of banking.* 

Powet to take 4^, ^he Bank may take, hold and dispose of mortgagee ao4 
additional** hypotheques upon personal as well as real property, by way of 
•eonri^. additional security for debts contracted to the Baok in the course 
of its business ; and the rights, powers and privileges which the 
Bank is hereby declared to have or to have had in respect of real 
estate mortgaged to it, sh^l be held and possessed by it, in respect 
of Qny personal estate which may be mortgaged or hypothecated 
to it.. 

And to pnr- 4jj. The Bank may purchase any lands or real estate offered fOr 
mortgaged to Bftle under execution at the suit of the Bank, or exposed to sale by 
it,if aoid under ^j^^ Bank under a power of sale given to it for that. purpose, in cases 
' where, under similar circumstances, an individual could so pur- 
chase, without any restriction as to the value of the lands wbick it 
may so purchase, and may acquire a title thereto as any individual 
purchasing at sherifTs sale or under a pow^ of sale, in like circum- 
stances, could do, and may take, have, hold and dispose of the same 
at pleasure. 

And to obtalo 4^. The Bank may acquire and hold an absolute title in or to 
tiUe, by re- Iftnd mortgaged to it as security for a debt due or owing to it, 
lease, Ac., of eiliier by obtaining a release of the equity of redemption in the 
redemption ; mortgaged property, or by procuring a foreclosure in any Court of 
prior^mort"* Chancery or Equity, or by other means whereby, as between in- 
gage, Jeo. dividuals, an equity of redemption can by law be barred, and may 
purchase and acquire any prior mortgage or charge on such land. 

Hay eieroise ^^4* Nothing in any Charter, Act or law shall bo construed as 

^wer of f ale, ever having prevented or as preventing the Bank firora acquiring 

and holding an absolute title to and in any such mortgaged iands, 

whatevec 

tThe tpllowinft words are added to tkis seotloD by SS Tic, Cap. 17, 6eo. 1. (8e«< 
p. 42). " Nor shall the Bank, either direotly or indirectlyi pnrchase or deal in any 
•hare or shares of the capital stock of the Bank except where- it is neoessary to reaUie 
upon any such share or shares held by the Bank as security for any pre-existing or 
manured, debt" 



whatever, tbe Tahe UMeofi m$f^ be^ or from easroismg^ or< acting 
up<Hi^ any pow/er (^ Bal9. contained in^ aogr mortgage ^en to it or 
held by i^.amtbori;tilig or- enaUmg it to sell or convey away any 
landa 80 mortgaged. 

^« The words "goods, ware and merchandize" wheA used in interoreu- 
the sii next following sections of this Act, shall be held to comprise ^^^ oiftUBo, 
in addition to the tilings usually understood thereby, timber, boards,, 
deals, staves and other lumber, and also all agricultural produce. 

49* *The Bank may acquire and hold any cove receipt or any ^f^ik maj m«. 
receipt by a cove keeper, or by the keeper of any wharf, yard, J^7h*^*e*re- 
harbor or other place, any bill of lading, any specification of tim- oeipu, raeeifi- 
ber, or any receipt given for cereal, grains,, goods, wares, or mer- J^aSrai^"** 
chandize stored or deposited in any cove, wharf, yard, harbor, seouri^. 
warehouse, mill, or other place in Canada, or shipped in any vessel 
or delivered to any carrier for carriage from any place whatever to 
any part of this Dominion, or through ihe same or on the waters 
bordering thereon^ or from the same to any other place whatsoever, 
and whether such cere^ grains are to be delivered upon such 
receipt in species or converted into, flour — as collateral security for 
the due payment of any bill of exchange or note discounted by such 
Bank in the regular course of its banking business, or for any debt 
which may become due to the Bank under any credit opened or 
liability incurred by the Bank for or on behalf of the holder or 
owner of such bill of lading, specification or receipt, or for any other 
debt to become due to the Bank ; — and such bill of lading, specifi- 
cation or receipt, being so acquired, shall vest in tie Bank from Ba*nk^on^e 
the date of the acquisition thereof, all the right and title of the last 8^^^' 
previoiia holder thereof and if such holder be the agent of the 
owner, within the meaning of the fifty-ninth chapter of the Oo]>- 
solidated Statutes of the late Province of Canada, then all the right 
and tttleofthe owner therec^, to or in such cereal grains, goods, 
waree or merchandize, subject to his right to have the* same re^ 
traBs£fti!red to him^ if such bill, note or debt be paid when due ; audi Bank majseU 
in the event of the non-payment of such bill or note or debt when J^^^^ ^^ 
due, such Bank may sell the said cereal grains, goods, wares or mentofthe 
merchandize and retain the net proceeds, or so much thereof as ^^jil^ fo^ 
wiH^'be equal to the amount due to the Bank upon such bill or debt 
or* note, with interest and costs, returning the overplus, if any, to 
the person from whom such instrument was acquired by the Bank. 

47. 



♦By. 36. Vi««, Om* S> S»e.. 5,, O^ page 88). SmOods 48» 47 and 48 aie extendsi 
to cereal grainn iq prpcepf of being- ooniFerted into malt or floor, muI to malt or 
ualtatert, and abo to hogt When eonvarted into baaon aid h»aou 
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47. *No tranflfer of any such bill of lading, specification of 
timber or receipt shall be made under this Act to secure the pay* 
ment of any bill, note or debt, unless such bill, note or debt be 
negotiated or contracted at the time of the acquisition thereof by 
the Bank, or upon the understanding that such bill of lading, speci- 
fication of timber or receipt would be transferred to the Bank, but 
such bill, note or debt may be renewed or the time for the payment 
thereof extended, without affecting such security. 

48. *Where any person engaged in the calling of cove keeper, 
keeper of a wharf, yard, harbor or other place, warehouseman, 
miller, wharfinger, master of a vessel or carrier, curer and packer 
of pork, or dealer in wool, by whom a receipt or bill of lading may 
be given in such capacity, as hereinbefore mentioned, for cereal 
grains, goods, wares or merchandize, is at the same time the owner 
of or entitled himself (otherwise than in his capacity of warehouse- 
man, miller, wharfinger, master of a vessel or carrier, cove keeper, 
keeper of a wharf, yard, harbor, or other place, curer and packer of 
pork or dealer in wool) to receive such cereal grains, goods, wares 
or merchandize, any such receipt or bill of lading or any acknow- 
ledgment or certificate intended to answer the purpose of such 
receipt or bill of lading, made by such person, shall be as valid and 
effectual for the purposes of this Act as if the person making such 
receipt, acknowledgment or certificate or bill of lading, and the 
owner or person entitled to receive such cereal grains, goods, wares 
or merchandize were not one and the same person, and in the case 
of the curing and packing of pork, a receipt for hogs shall apply 
to the pork made from such hogs. 

49* All advances made on the security of any bUl of lading, 
specification, receipt, acknowledgment or certificate, shall give and 
be held to give to the Bank making such advances a claim for the 
repayment of such advances on the grain, goods, wares or merchan- 
dize therein mentioned, prior to and by preference over the claim 
of any unpaid vendor, any law, usage or custom to the contrary 
notwithstanding. 

Limitation of 50« But no timber, boards, deals, staves or other lumber shall be . 
Sg such goods ^^^^ ^^ pledge by the Bank for any period exceeding twelve calen- 
in pledge, and dar months, cxccpt by the consent in vmting of the person pledg- 
SSe!*''^"^ ^^ ^S ^® same, and no sale of any timber, boards, deals, staves or 
other lumber, shall be made under this Act until, nor unless, notice 

of 



▲s to receipt 
for hogs. 



Lien prior to 
claim of un- 
paid vendor. 



^By 35 Vic, Cap. 8, Seo. 5. (see page 38). Sections 46, 47 and 48 are extended 
to cereal grains in process of being converted into malt or flour, and to malt or 
maltsters, and also to hogs when converted into bacon and hanuu 
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of the time and place of sncli Bale shall have been given by letter 
mailed in the post office to the last known address of the pledger 
thereof, at least thirty days prior to the sale thereof, and every, 
such sale shall be made by public auction after notice thereof by 
adve^isement, stating the time and place thereof, in at least two 
newspapers published in or nearest to the place where such sale is . 
to be made, and in every issue of sueh newspapers during eight 
days, which newspapers shall be those whose issue is most frequent ; 
at or nearest the place where the sale is to be made, and if such 
place be in the Frovince of Quebec, then at least one of such news- 
papers shall be a newspaper published in the English language, and 
at least one other of such newspapers shall be a newspaper published 
in the French language; and no cereal grains or goods, wares or 
merchandize, other than timber, boards, deals, staves and other 
lumber shall be held in pledge by the Bank for a period exceeding 
six months (except by consent of the person pledging the same), 
and no sale thereof shall be made by the Bank under this Act 1^^,^^^^^ 
until or unless notice has been given by letter mailed in the post owner, 
office to the last known address of the pledger thereof at least ten 
days prior to such sale. 

51* The Bank shall not make loans or grant discounts on the Lien of Bank 
security of its own stock, but shall have a privileged lien for any ghMSboideri*" 
overdue debt on the shares and unpaid dividends of the debtor for overdiw 
thereof, and may decline to allow any transfer of the shares of such * *** 
debtor until such debt is paid, and if such debt is not paid when 
due the Bank may sell such shares, after notice has been given to 
the holder thereof, of the intention of the Bank to sell the same, by 
mailing such notice in the post office to the last known address of 
such holder, at least thirty days prior to such sale ; and upon such g^^ indefanit 
sale being made, the President, Vice-President, Manager or Cashier of payment of 
shall execute a transfer of such shares to the purchaser thereof in ' ^•***' 
the usual transfer book of the Bank, which transfer shall vest in 
such purchaser all the rights in or to such shares which were pos- 
sessed by the holder thereof, with the same obligation of warranty 
on his part as if he were the vendor thereof, but without any war- 
ranty from the Bank or by the officer of the Bank executing such 
transfer: 

And nothing in this Act contained shall prevent the Bank from what itook, 
acquiring and holding as collateral security for any advance by or *°-» ^^^i^*^ 
debt to the Bank, or for any credit or liability incuired by the Bank ooUateral 
to or on behalf of any person (and either at the time of such advance "^^^* 
by, or the contracting of such debt to the Bank, or the opening of 
such credit, or the incurring of such liability, by the Bank), the 

shares 
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shares of the capital stock of any otilier Bank, the bonds or deben* 
tores of Municipal or other Corporations^ or Dominion, Provincial, 
A*itish, or Foreign public securities; and such stock, bonds, deben- 
tures, or securities may, in case of default to pay the debt for secur- 
ing which they were so acquired and held, be dealt with, sold, and 
ccmveyed, in like manner and subject to the same restrictions as are 
herein provided in respect of stock of the Bank on which it has 
acquired a lien under this Act^ 

Bftnk not SStm The Bank shall not be liable to incur any penally or forfeit- 

p (Tnaitj^for ^"^ ^^^ usury ; and may stipulate for, take, reserve or exact any rate 
usury. Bate of interest or discount not exceeding seven per centum per annum, 
n<>oyer*lie. ^^^ ^^7 T^^^^^ and take in advance any such rate, but no higher 
rate of interest shall be recoverable by the Bank. Any rate of inte- 
rest whatever may be allowed by the Bank upon money deposited 
witiiit. t 

RatMof pre* 5S« The Bank may, in discounting at any of its places of busi- 

abuTon noSa^ i^^sSj branches, agencies or offices of discount and deposit, any note, 

Ac., diBMunt- yj\\^ ^^ other negotiable security or paper payable at any other 

than where of its own places or scats of business, branches, agencies or offices of 

at BowT' ^"* discount and deposit in Canada, receive or retain in addition to the 

branob of the discount any amount not exceeding the following rates per centum, 

according to the time it has to run, on the amount of such note, 

bill or other negotiable security or paper, to defray the expenses 

attending the collection thereof; that is to say : under thirty daye^ 

one-eighth of one per cent., — thirty days or over, but under sixty 

days, one-fourth of one per cent., — sixty days and over, but under 

ninety days, three-eighths of one per cent., — ^ninety days and over, 

one-half of one per cent. 

The aame S4« The Bank may, in discounting any note, bill or other nego- 

Tuewhere* * tiable security or paper, bona fide payable at any place in Canada 

than at a different from that at which it is discounted, and other than one of 

branch of the •. 

Bank. its own places or seats of business, branches, agencies or offices of 

discount and deposit in Canada, receive and retain in addition to 

the discount thereon a sum not exceeding one-half of one per centum 

on the amount thereof, to defray the expenses of agency and charges 

in collecting the same. 

Bank 

• It is enacted, in amendment, by 36 Vic, cap. 8, sec. 6, (see p. 38) as follows :--"The 
profiflions of the seoood paragraph of the fifty •first section of the said Act, as to thesala 
of stock, bondsi debentures and securities Incase of default to pay the debt for securing 
which they were acquired br a bank, may be departed from or varied by any agree* 
ment between the wBank and the owner of snob stook« bonds, debentures or see«rkies» 
mado at the time at whieh such debt was incurred, or if the time of payment of such 
debt-haevbeen extended* then by an agreement made at the time of sueh cixtMieion," 

\ 6e*^6 Vic, Cap. 8, see 2, (p. 37). 
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Bank Notes, Bondgy &C. 

95* I^he bonds, obligations and bills obligatory or of credit of TBondi, obiiga- 
the Bank, under its corporate seal and signed by the President or ^e'^BMk'by 
y iee-President and countersigned by a Oashier or Assistant Cashier, -whom to be 
which shall be made payable to any person or persons, shall be "*"* * ^' 
assignable by endorsement thereon \ and bills or notes of the Bank How assign- 
signed by the President, Vice-President, Cashier or other officer **** 
appointed by the Directors of the Bank to sign the same, promising 
the payment of money to any person or persons, his^iier, or their 
order, or to the bearer, though not under the corporate seal of ihe 
Bank, shall be binding and obligatory on it in like manner and with 
the like force and effect as they would be upon any pnvate person, 
if issued by him in his private or natural capacity, and shall be 
assignable in like manner as if they were so issued by a private per- 
son in his natural capacity ; Provided always that nothing in this Proriso : Offi- 
Act shall be held to debar the Directors of the Bank from authori25- ?*' ™*? ^ 

oeputod to 

ing or deputing from time to time any Cashier, Assistant Cashier or sign, 
officer of the Bank, or any Director other Hian the President or Vice- 
President, or any Cashier, Manager or Local Director of any branch 
or office of discount and deposit of the Bank, to sign the bills of the 
Bank intended for general circulation, and payable to order or to 
bearer on demand. 

S6* All bank notes and bills of the Bank whereon the name or bmA notos 
names of any person or persons entrusted or authorlKcd to sign such may be dgned 
notes or bills on behalf of the Bank, shall or may become impressed ^^ "•^^^•'y- 
by machinery provided for that purpose by or with the authority of 
the Bank, shall be and shall be taken to be good and valid, to all 
intents and purposes, as if such notes and biUs ^had been subscribed 
in the proper handwriting of the person or persons entrusted lor 
authorized by the Bank to sign the same respectively, and. shall ibe 
and be deemed and taken to be bank notes and bills within the 
meaning of all laws and statutes whatever, and shall and may be 
described as bank bills or notes in all indictments and civil or crimi- 
nal proceedings whatsoever, any law, statute or usage to the contrary 
notwithstanding. 
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.INBOLVENOT.* 

tS7* Any suspension by the Bank of payment of any of its 
liabilities. as they accrue, in specie or Dominion notes, shall, if it 
continues for ninety days, constitute the Bank insolvent and operate 
a forfeiture of its Charter, so &r as regards the issue or reissue of 
notes and other Banking operations ; and the Charter shall remain 
in force only for the purpose of enabling the Directors or the assignee 
or assignees, or other legal authority (if any be appointed in such 
manner as may by law be provided), to make the calls mentioned in 
the next following section of this Act and to wind up its business : 
And any such assignee or assignees or other legal authority shall, 
for such purposes, have all the powers of the Directors. 

S8* In the event of the property and assets of the Bank becom* 
ing insufficient to pay its debts and liabilities, the shareholders of the 
Bank shall be liable for the deficiency so far as that each shareholder 
shall be so liable to an amount (over and above any amount not paid 
up on their respective shares) equal to the amount of their shares 
respectively ; and if any suspension of payment in full in specie or 
Dominion notes, of all or any of the notes or other liabilities of the 
Bank, shall continue for six months, the Directors may and shall 
make calls on such shareholders, to the amount they may deem 
necessary to pay all the debts and liabilities of the Bank, without 
waiting for the collection of any debts due to it or the sale of any of 
its assets or property ; such calls shall be made at intervals of thirty 
days, and upon notice to be given thirty days at least prior to the 
day on which such call shall be payable; and any such call shall not 
exceed twenty per cent, on each share, and payment thereof may be 
enforced in like manner as for calk on unpaid stock, and the first of 
such calls shall be made within ten days after the expiration of the 
said six months ; and any failure on the part of any shareholder 
liable to such call to pay the same when due, shall operate a forfeit- 
ure by such shareholder of ail claim in or to any part of the assets of 
the Bank, such call and any further call thereafter being neverthe- 
less recoverable from him as if no such forfeiture had been incurred. 
Provided always, that nothing in this section contained shall be eon- 
strued to alter or diminish the additional liabilities of the Directors 
hereinbefore mentioned and declared : Provided, also, that if the 
Bank be en commandite and the principal partners are personally 
liable, then, in case of any such suspension such liability shall at 
once accrue and may be enforced against such principal partners, 

without 



« See 39 Tic, cap. 81 (p. 48), as to the wlnding-np of Insolvent Banks. 
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without waiting for any sale or discuBsion of the property or assets 
of the. Bank, or other preliminary proceedings whatever, and the 
provisions respecting calls shall not apply to such Bank. 

59* Persons who, having been shareholders in the Bank, have Liability of 
only transferred their shares or any of them to others or registered aharohoidera 
the transfer thereof within one month before the commencement transferred 
of the suspension of payment by the Bank, shall be liable to calls J^ithin ailmit- 
on such shares under the next preceding section, as if they had not ed time before 
transferred them, saving their recourse against those to whom they ■'*"P®°' ^"' 
were transferred ; and any assignee or other officer or person ap- 
pointed to wind up the affairs of the Bank, in case of its insolvency, 
shall have the powers of the Directors with respect to such calls. 
Provided that if the Bank be en commandite, the liability of the 
principal partners and of the commanditaires shall continue for such 
time after their ceasing to be such as may be provided in the 
Charter of the Bank, and the foregoing provisions with respect to 
the transfer of shares or calls shall not apply to such Bank. 



OFFENCES AND PENALTIES. 

60« If any Cashier, Assistant Cashier, Manager, Clerk or Ser- Bmbenio- 
vant of the Bank secretes, embezzles or absconds with any Bond, montofbonda, 
Obligation, Bill obligatory or of credit or other Bill or Note, or of°tiieVanrto 
any security for money, or any money or effects entrusted to him ^«f«iony ; *nd 
as such Cashier, Assistant Cashier, Manager, Clerk or Servant, able, 
whether the same belong to the said Bank or belong to any person 
or persons, body or bodies, politic or corporate, or institution or 
institutions and be lodged with the said Bank, the said Cashier, 
Assistant Cashier, Manager, Clerk or Servant so offending and 
being thereof convicted in due form of law, shall be deemed guilty 
of felony, and shall be punished by imprisonment at hard labor in 
the Penitentiary for any term not less than two years, or by im- 
prisonment in a Gaol or place of confinement for any term less 
than two years, in the discretion of the Court. 

61* If any President, Vice-President, Director, Principal Part- President, Ao , 
ner en commmandite. Manager, Cashier or other officer of the Bank ^"^J^^ °°^°® 

.-__-. ' ... ,. /, , ^ , preference to 

Wilfully gives or concurs m giving any creditor of the Bank any any creditor, 

fraudulent, undue or unfair preference over other creditors, by ^JJemeftMn' 

giving security to such creditor or by changing the nature of his 

claim or othervdse howsoever, he shall be guilty of misdemeanor, 

and shall further be responsible for all damages sustained by any i 

party by such preference. • 

63. 
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Making faiie ®^ '^^ making of any wilMly iSaHae or <deoq>tifB 'MMmmAt an 
Retarnr a" any aocount, Btatement, return, report or (oAer^dooiimesit neepeot- 
tobemisde-' ing the afikiTB of the Bank, shftU, unless it amoantB -U>:a higher 
mewior, Ao. offence, be a misdemeanor, and any and every President, Vice-Presi- 
dent, Director, Principal Partner en commandite, Amditor, Manager, 
Cashier, or other dfficer of the Bank preparing, signing, approving 
or concnrring in such statement, return, report or document or 
using the same with intent to deceive or mislead any party, shall 
be held to have wilfully made such fklse statement, and shall 
iurther be responsible for all damages sustained by such party in 
consequence thereof. 

Direoton re- '®8* -^^7 Director refusing to make or enforce, or io concur in 
oaii?u!^w*^* making or enforcing any call under the 'fifty-eighth Section of 
section 5^ 'this Act, shall be deemed guilty of a niisdemeanor and shall 
demeanor.™** ^ personally . responsible for any damages suffered by anch 
defeult. 

Giving faiae 64« If any Miller, Warehouseman, Master of a vessel, Por- 
'^^areEwi'*^- carder. Carrier, Wharfinger, Keeper of a Cove, Yard, Harbor or 
men, miMeri, Other place for Storing timber, deals, staves, boards or other lum- 
Act STbeV^*' ^^> curer or packer of pork, or dealer in wool. Factor, Agent or 
miBOemeanar. other person, or any clerk or person in his employ, knowingly and 
wilfolly gives to any person any writing purporting to be a receipt 
for, or an acknowledgement of any cereal grain, timber, deals, 
staves, boards or other lumber, or other goods, wares, merchandize 
or property, as having been received in his Warehouse, Vessel, 
Cove, Wharf or other place, or in any such place about which he is 
employed, or as having been in any other manner received by him 
or the person in or about whose business he is employed, before the 
goods or property named in such receipt, acknowledgment or 
writing have been actually so received by or delivered to him or 
his employer, with the intent to mislead, deceive, injure or drfraud 
any person or persons whomsoever, although such person or per- 
sons may be then to him unknown ; or if any person knowingly 
and wilfully accepts or transmits or uses any such false receipt, 
acknowledgment or writing, the j)erson giving and the person 
Accepting, transmitting or using such Mse receipt, acknowledg- 
mient or vTriting, shall severally be guilty of a misdemeanor. 



False atate- *^» ^^® wilfully making any false statement in any such receipt^ 
mente in re- acknowledgment or certificate as in the forty-sixth section of this 
unifer'geotion Act mentioned, or the wilfully alienating or parting with, or not 
46, to be mij- delivering to the holder or indorsee any cereal grain, goods, wares 
or merchandize mentioned in such receipt, ^acknowledgment or cer- 
tificate,. 
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tificate, contrary to the undertaking therein expressed or iinpliedi 
shall bo a misdemeanor. 

66* If any offence in either of the two next preceding sections Offences by 
mentioned be committed by the doing of anything in the name of partnenhip. 
any firm, company or copartnership of persons, the person by whom 
such thing is actually done, and any person who connives at the 
doing thereof, shall be deemed gnilty of the offence, and not any 
other person. 

6T» Any person convicted of a misdemeanor under this Act shall, Pnnlahment 
on conviction, be liable to be imprisoned in any gaol or place of con- nor under this 
finement for any term not exceeding two years, in the discretion of ^°^ 
the Court before which the conviction shall be had. 

SH» No private person or party, except a Chartered Bank; shall Chartered 
issue or re-issue, make, draw, or indorse, any bill, bond, note, check to*Sin*e notes 
or other instrument, intended to circulate as money, or to be used as intended for 
a substitute for money, lor any amount whatever, under a penalty of 
four hundred dollars, to be recovered with costs, in any court having 
civil jurisdiction to the amount, by any party who will sue for the 
same; and one-half of such sum shall belong to the party suing for 
the same, and the other half to Her Majesty, for the public uses of 
the Dominion : 

The intention to pass any such instrument as money, shall be what shall h% 
presumed, if it be made for the payment of a less sum than twenty ^JJJJ**"*"^ 
dollars, and be payable either in form or in fact to the bearer 
thereof, or at sight or on demand, or at less than thirty days there- 
after, or be overdue, or be in any way calculated or designed for 
circulation, or as a substitute for money; unless such instrument be 
a check on some Chartered Bank, paid by the maker directly to his 
immediate creditor, or a promissory note, bill of exchange, bond or 
other undertaking, for the payment of money paid or delivered by 
the maker thereof to his immediate creditor, and be not designed to 
circulate as a substitute for money: 

Provided always, that the Halifax Banking Company may, until proviso as to 
the end of the year 1874, continue to re-issue their notes now in HaiifoxBanl 
circulation, but the whole of such notes shall, as far as practicable, 
be called in and withdrawn by the end of the said year. 

NOTICES. 

69* The several public Notices by this Act required to be given. How notioes 
shall be given by advertisement in one or more of the newspapers Jhau be^given! 
published at the place where the Head Office of the Bank is situate, 
3 W4 
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and in the Canada Gazette or such other Gazette as shall be gene- 
rally known and described as the Official Gazette for the publication 
of official documents and notices emanating from the Civil Govern- 
ment of this Dominion. 

FUTUBS LIQISLATION. 

Bank to be 70« The Bank shall be subject to such provisions of any general 

Ge^^wai*** *"^ ^^ special winding-up Act to be passed by Parliament as may be 

WindiDg-np declared to apply to Banks ; and no special Act which Parliament 

may deem it right to pass for winding-up the affairs of the Bank in 

case of its insolvency, shall be deemed an infringement of its righta 

or of the privileges conferred by its Charter. 

And to any ^^* ^he Bank shall always be subject to any general provisions 

General Bank respecting Banks which Parliament may deem necessary for the 
publio interest. 

SPBOIAL PROVISIONS A8 TO CERTAIN BANKS. 

What lections ''*• ^^^ Bank of British North America, which, by the terms of 
ahaii »pp^ to its present Charter, is to be subject to the general laws of the Domi- 

Bank of Brit . .., x ^ -n i j -n i • i^ n i. • 

N'th America, nion, With respect to Banks and Banking, shall not issue or re-issue 
in Canada any note for a less sum than four dollars, and any such 
note of the said Bank outstanding shall be called in and redeemed as 
soon as practicable: and the provisions contained in the ninth| 
twelfth, thirteenth, fourteenth, sixteenth, forty-fifth, forty-sixth, 
forty-seventh, forty-eighth, forty-ninth, fiftieth, fifty-first, fiily- 
second, fifty-third, fifty-fourth, sixtieth, sixty-first, sixty-second, 
sixty-fourth, sixty-fifth, sixty-sixth, sixty-seventh, sixty-ninth, and 
seventy-first sections of this Act shall apply to the said Bank ; those 
contained in the other sections shall not apply to it.* 

TS* This Act shall not apply to any now existing Bank not men- 
Banks not in tioned in the schedule thereunto annexed (except the Bank of British 
Some^under*^ North America to the extent aforesaid and La Banque du Peuple to 
tills Act. the extent hereinafter mentioned) unless the Directors of such Bank 

shall, by special resolution, apply to the Treasury Board that the 
provisions of this Act may be extended to such Bank, nor unless the 
Treasury Board allows such application, and upon publication in the 
Official Gazette of such resolution, and of the minute of the Treasury 
Board thereon, allowing such application, such Bank shall come 
under the provisions of this Act. 

« By 35 Vic, cap. 8, sec. 1 (lee p. 36), secUon 15 U declared to alao apply to the 
^ank of British North America, 
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74* Id pursuance of the application made by the Bank of Nova -capiui of 

Scotia in that behalf, it shall be lawful for the shareholders of the f *»|^ ^^ ^«J» 

n ji /» t Bcotis may m 

said Bank, at any special general meeting called for the purpose, redueed. 
and by a by-law to be passed thereat, to reduce the capital and 
shares of the said Bank by an amount not exceeding thirteen per 
cent, thereof respectively, and the shares and capital shall thereafter 
be reckoned at ^e amount to which they shall be so reduced. 

T5» Sections four, thirty-nine to fifty-four both inclusive, sixty, ^j^^^ seotloiis 
sixty-one and sixty-two, and sixty-four to sixty-eiffht both inclusive, "^^^ or sh»u 
shall apply to La Banque du Peuple fVom and after the passing of La Banqne da 
this Act, and all the other provisions of this Act [except those con- ^•'*P**« 
tained in sections one, two, three, five, six, seven, twenty-seven, 
twenty-nine, thirty, thirty-one, thirty-two, thirty-three, thirty-five, 
thirty-six, thirty-seven, fifty-seven, fifty-eight, fifty-nine, sixty-three, 
seventy, fieventy-two, seventy-three and seventy-four, and so much 
of section twenty-eight as is declared not to apply to Banks en com- 
mandite] shall apply irom and after the first day of July next to La 
Banque du Peuple^ provided that wherever the word " Directors " is 
used in any of the sections which apply to the said Bank it shall be 
read and construed as meaning the principal partners or members 
of the Corporation of the said Bank ; and so much of the Act incor- 
porating the said Bank or of any Act amending or continuing it as 
may be inconsistent with any section of this Act applying to the 
said Bank, or which makes any provision in any matter provided fbr 
by the said sections other than such as is hereby made, is hereby 
repealed. 

BEPSALING AND SAVING GLAUSES. 

TO* The Act passed in the thirty-third year of Her Majesty's 88 Vict, cU, 
reign, chaptered eleven, and intituled " An Act respecting Bcmks ^^^^' 
and Banking" is hereby repealed ; and the Act passed in the thirty- 
first year of Her Majesty's reign and intituled "Jin Act respecting 
BankSf'* is hereby repealed in so far as respects Banks to which this 
Act applies, including the Bank of British North America and La 
Banque du Peuple, and shall cease to apply to them after the pass- 
ing of this Act (or after they respectively come under its provisions. 
If they are now existing Banks and not mentioned in the schedule), o.'ii, m to 
except as to rights theretofore acquired under or otfences committed o«rt^Banki. 
against it, but shall remain in force as regards other Banks until the 
end of the session of Parliament commencing next after the first 
day of January, in the year of Our Lord one thousand eight hundred 
and seventy-two. 

77t 
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Cap. 6, 8. 



Banks and BatMng. 



84, 86 Vict. 



fiaring p«nd- 
lug oaiei. 



T7» Nothing in this Act contained shall aflSdct any case pending 
when it shall come into force, but snch case shall be decided as if 
this Act had not been passed. 



80H1DULB. 



Banks whose Charters are Continued by this Act. 



The Bank of Montreal. 

Quebec Bank. 

City Bank. 

Niagara District Bank. 

Molson's Bank. 

Bank of Toronto. 

Ontario Bank. 

Eastern Townships' Bank. 
La Banque Nationale. 
Banque Jacques Cartier. 



The Merchants' Bank of Canada. 
Boyal Canadian Bank. 
Union Bank of Lower Ca- 
nada. 
Canadian Bank of Commerce. 
Mechanics' Bank. 
Dominion Bank. 
Merchants' Bank of Halifax. 
Bank of Nova Scotia. 
Bank of Yarmouth. 



Preamble. 
84 Yiot, 0. 5. 



Error in sec- 
tion 72, as to 
Bank of 
British North 
Amerioa 
correoted. 



CAP. VIII. 

An Actio amend the Act relating to Banks and Banking. 

[Assented to Uth June, 1872.] 

IN amendment of the Act passed in the thirty-fourth year of Her 
Majesty's reign, intituled : " An Act relating to Banks and Bank- 
ingy' — ^Her Majesty, by and with the advice and consent of the Sen- 
ate and House of Commons of Canada^ enacts as follows : 

!• Whereas by the fifteenth section of the Act cited in the pre- 
amble, it is provided that every Bank to which the said Act applies, 
shall be exempt from the tax on the average amount of its notes in 
circulation, to which other Banks will continue liable, and from the 
obligation to hold any portion of its capital in Government Deben- 
tures or debentures of any kind, and the Bank of British North 
America is one of the Banks to v^iich the said Act applies, and is 
so described in section seventy-six, and is subject to the obligations 
in consideration whereof the exemptions in the said fifteenth section 
were granted, but by a clerical error in the seventy-second section, 
enumerating the sections which apply to the said Bank, the said 
fifteenth section was omitted, and it is expedient to remedy such 
error, — therefore and for the removal of doubt, it is declared 
and enacted that the said fifteenth section shall apply to the said 
Bank, and shall bo held to have so applied from the time when the 
said section came into force with respect to the Banks mentioned 
in the Schedule to tb^ said Act. 

2. 
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9* And whereas it is provided by Acts of the Parliament of ReoitAitnsnpy 

Uwsinoert ' 
Provinoes. 



Canada, that Banks shall not be liable to incur any penalty or for- i»ws in certain 



feitnre for usury, and may stipulate for, take, reserve, or exact any 
rate of interest or discount not exceeding seven per centum per 
annum, and may receive and take in advance any such rate, but no 
higher rate of interest shall be recoverable by the bank ;— and Notes, Ac, not 
whereas in some of the Provinces of Canada, laws may be in force, ^.^oniTby** 
imposing penalties on parties other than Banks, for taking, or reason of 
stipulating, or paying more than a certain rate of interest, and ^^ Shnkt^or^ 
doubts may arise as to the effect of such laws in certain cases, as to allowed to one 
parties other than the Bank, to negotiable securities discounted or Mother in 
otherwise acquired and held by any Bank,— therefore, it is declared ^J^^^'*'*^" 
and enacted, that no promissory note, bill of exchange or other interest; and 
negotiable security discounted by, or indorsed or otherwise assigned p2i\^to be 
to any Bank, to which any such Act of the Parliament of Canada liable to 
as aforesaid applies, shall be held to be void, usurious, or tainted by l^gg of remedy 
usury, as regards such Bank or any maker, drawer, acceptor, indor- ^JJ**?*^ ®^ 
ser, or indorsee thereof, or other party thereto, or bona fide holder others, 
thereof, nor shall any party thereto be subjuct to any penalty or 
forfeiture, by reason of any rate of interest taken, stipulated or re- 
ceived by such Bank, on or with respect to such promissory note, 
bill of exchange, or other negotiable security, or paid or allowed by 
any party thereto to another in compensation for, or in consideratio^i 
of the rate of interest taken, or to be taken thereon by such Bank, — 
but no party thereto, other than the Bank, shall be entitled to 
recover or liable to pay more than the lawful rate of interest in the 
Province where the suit is brought, nor shall the Bank be entitled 
to recover a higher rate than seven per cent, per annum ; and no 
innocent holder of or party to any promissory note, bill of exchangOi 
or other negotiable security, shall in any case be deprived of any 
remedy against any party thereto, or liable to any penalty or for- 
feiture, by reason of any usury or offence against the laws of any 
such Province respecting interest, committed in respect of such note, 
bill or negotiable security, without the complicity or consent of sucli 
innocent holder or party. 

8« It shall be lawful for any Bank to which the Act first herein Banks to 
cited applies (including the Bank of British North America, and La which 34 Vict, 
Banque du Peuple) to receive deposits from any person or persons may receive 
whomsoever, whatever be his, her or their age, status or condition mmSnJ'&c.r 
in life, and whether such person or persons be qualified by law to *?^ "P*^ 
enter into ordinary contracts or not, and from lime to time to repay Uiffduy 
any or all of the principal thereof and to pay the whole or any part otJe'rs before 
of the interest thereon, to such person or persons respectively, with- wpaynint. 
out the authority, aid, assistance, or intervention of any person or / 

persons. 
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persons, official or officials, being required, unless before such repay- 
ment the money so deposited in and repaid by the Bank, belawfaUy 
claimed as the property of some other party, in which case it may 
be paid to the depositor with the consent of the claimant, or to the 
claimant with the consent of the depositor, any law, usage, or custom 
Proriso : M to ^ ^^® contrary notwithstanding : — Provided always, that if the 
amount person making any deposit, as aforesaid, could not, under the law of 

the Province where the deposit is made, deposit and withdraw 
money in and from a Bank without this Act, then and in that case 
the total amount of deposits to be received from such person on 
deposit shall not at any time exceed the sum of fiv« hundred dollars. 

Buck Banks 4* No such Bank shall be bound to see to the execution of any 
see tofan»toto ^^ust, whether expressed, implied, or constructive, to which any 
which inch deposit made under the authority of this Act may be subject ; and, 
bo^bjeot*^ except only in the case of lawM claim by some other party before 
repayment, the receipt of the person in whose name any such deposit 
stands, or, if it stand in the name of two persons, the receipt of one, 
and if in the names of more than two persons, the receipt of a 
majority of such persons, shall be a sufficient discharge to all con- 
ceited for the payment of any money payable in respect of such 
deposit, notwithstanding any trust to which such deposit may then 
be subject, and whether or not the Bank sought to be charged with 
such trust, (and with whom the deposit may have been made), had 
notice thereof; and no such Bank shall be bound to see to the appli- 
cation of the money paid upon such receipt, any law or usage to 
the contrary notwithstanding. 

P^Tislons as S* The provisions contained in sections forty-six, forty-seven and 
***iSw ^alt fo^*^y-6igl^* ^^ *^^ ^^^ ^^^^ ^ ^^ Preamble are hereby extended to 
and hogs, Cereal grains in process of being converted into malt or flour, and 

to malt and maltsters, and also to hogs when converted into bacon 

and hams. 



extended. 



^ Beet 61, par. •• The provisions of the second paragraph of the fifty-first section 

S, amended ^f H^q ^^l^ ^^l ^ ^ \}^q gale of stock, bonds, debentures and secur- 

as to sale of 

itoek pledged, ities in case of default to pay the debt for securing which they were 

acquired by a bank, may be departed from or varied by any agree- 
ment between the bank and the owner of such stock, bonds, deben- 
tures or securities, made at the time at which such debt was incurred, 
or if the time of payment of such debt has been extended then by 
an agreement made at the time of such extension. 

AdraiMseBon "V* Any bank advancing money in aid of the building of any 
h^i^ ship or vessel, shall have the same right of acquiring, and holding 

security upon such ship or vessel while building and when com- 
pleted, 



1872. Banks and Banking. Cap. 6. 89 

plet^d, either by way of mortgage, hypothec, hypothecation, privi- 
lege or lien thereon, or porohase, or transfer thereof, as individuals 
have in the Province wherein such ship or vessel is being built, and 
for that purpose shall be authorized to avail itself of all such rights 
and means of obtaining and enforcing such security, and shall be 
subject to all such obligations, limitations and conditions, as are by 
the law of such Province conferred or imposed upon individuals 
making such advances. 

8« In all matters relating to bills of exchange and promissory HoUdajs and 
notes, the following and no other shall be observed as legal bolidays^ Sayi!"**^^ 
or non-juridical days, that is to say : — 

1. In the Provinces of Ontario, New Brunswick and Nova^Scotia, — 
Sundays. 

New Year's Day, 

Good Friday. 

Christmas Day. 

The birthday (or the day Axed by proclamation for the celebration 
of the birthday) of the reigning Sovereign. 

Any day appointed by proclamation for a public holiday, or for a 
general fast, or a general thanksgiving throughout the Dominion ; 
and the day next following New Tear's Day, and Christmas Day, 
when these days respectively fall on Sunday. 

And in the Province of Quebec the same days shall be observed as 
legal holidays, with the addition of, — 

The Epiphany. 

The Annunciation. 

The Ascension. 

Corpus Christi. 

St. Peter and St Paul's Day. 

All Saints' Day. 

Conception Day. 

2. And in any one of the said Provinces of the Dominion any day 
appointed by proclamation of the Lieutenant-Governor of such Pro- 
vince for a public holiday or for a fast or thanksgiving within the 
same. 

3. And with regard to bills of exchange and promissory notes. As to buu of 
whenever the last day of grace falls on a legal holiday or non-juri- SotosftSuD' 
dical day in the Province where any such bill or note is payable, due on saoh 
then the day next following not being a legal holiday or non-juridi- *^"' 

cal day in such Province shall be the last day of grace as to such bill 
or note.* 

4. 



• 8«e 36 Tie., cap. 10 (p. 82), ai to maturing of notos payable at a month or montlia 
afterdate. 
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4. All provisions of any Acts or laws, or portions of Acts or laws, 
heretofore in force in any of the said Provinces or of the Dominion 
inconsistent with the provisions of this section are hereby repealed. 

Extent of Aot 9. This Act shall apply to the Provinces of Ontario, Quebeo, 
Nova Scotia and New Branswick only. 



I 



eoMtmentf 
repealed. 



Preamble. 
84 Viot, c. 5, 



Form of 
monthly 
return 
amended. 



Xtowform. 



CHAP. 43. 

An Act further. to amend the Act relating to Banks aod 

Banking. 

\_Assented to 23rd May, 1873.] 

IN amendment of the Act passed in the thirty-fourth year of Her 
Majesty's reign, and intituled " An Act relating to Banks and 
Banking:^* Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows : — 

1* Instead of the form given in the thirteenth section of the said 
Act as that in which the monthly returns to he made to the Govern- 
ment by any Bank to which the said Act applies are to be made up, 
the following form shall be substituted for all such returns to bo 
made on or after the first day of July, in the present year, one 
thousand eight hundred and seventy-three ; and all the provisions of 
the said section and Act shall apply accordingly : — 

Bbtubn of the amount of Liabilities and Assets of the 

Bank, on the day of , A.D. 18 

Capital Authoeizbd, $ . Capital Sctbsoribed, $ 

Capital Paid Up, $ 



liabilities. 

1. Notes in circulation 

2. Dominion Government deposits, payable on demand . 

3. Dominion Government deposits, payable after notice 
or on a fixed day 

4. Provincial Government deposits, payable on demand . 

5. Provincial Government deposits, payable after notice 
or on afixed day 

6. Other deposits, payable on demand 

7. Other deposits, payable afternotice or on afixed day. 

8. Due to other Banks in Canada 



$ cts. 
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9. Due to Agencies of the Bank or to other Banks or 

Agencies in foreign countries 

10. *Due to Agencies of the Bank, or to the Bank itself 

when its Head Office is in the United Kingdom, or 

to other Banks or Agencies in the United Kingdom. 
11* Liabilities not included under the foregoing heads •»• 

ASSBTS. 

$ cts. 

1. Specie ^ ^ »«••••.•• 

2. Dominion notes 

3. Notes of and cheques on other Banks 

4. Balances due from other Banks in Canada 

5. Balances due from Agencies of the Bank, or from 
other Banks or Agencies, in foreign countries. 

6. Balances due from Agencies of the Bank, or from 
other Banks or Agencies, in the United Kingdom... 

7. Government debentures or stock .•. 

8. Loans to the GoTemment of the Dominion 

9. Loans to Provincial Governments 

10. Loans, discounts, or advances, for which shares of 
tho capital stock of any other Bank are held as 
collateral security. 

11. Loans, discounts, or advances, for which the bonds 
or debentures of Municiml or other corporations, or 
Dominion, Provincial, British or Foreign publio 
securities are held as collateral securities 

12. Loans, discounts, or advances, on current account to 
corporations 

13. Notes and bills discounted and current 

14. Notes and bills discounted, overdue and not specially 
secured 

15. Overdue debts, secured by mortgage or other deed on 
real estate, or by deposit of or lien on stock, or by 
other securities 

16. Real estate, the property of the Bank (other than 
tho Bank premises), and mortgages on real estate 
sold by the Bank , 

17. Bank premises.. 

18. Other assets, not included under the foregoing headsf 

We 



• Amended by 88 Vio., cap, 17 (p. 42), to read m foUows :— «10. Dae to Agendes of 
the Bank, or to other Banks or Agencies in the United Kingdom." 

t The same Act farther amends this form by adding the foUowing item : — 

" LUBILimS or DIBXCTORS." 

^ Aggregate amount of the direct and indirect liabilities to the Bank of its Direoton 
Ud of ttte flrms or partnerships in which they, or any of them, have any interest" 
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We declare that the foregoing return is made up from the books 
of the Bank, and that it is correct to the best of our knowledge and 
belief; and wo further declare that the Bank has never at any time, 
during the period to which the said return relates, held less than 
one-third of its cash reserves in Dominion notes. 



{Place) thia 



day of , 18 

A, R, President^ dx. 
0. D., Cashier, dsc. 



CHAP. 17. 

An Act to amend the Act therein mentioned, respecting 
Banks and Banking 



Pnamble. 



H 



[Assented to Sth AprUj 1876] 

EB Miuesty, by and with the advice and consent of the Senate 
and House of Commonns of Canada, enactB as follows: — 

6* ^^L4o*^* ** Section forty of the Act, chapter five, passed in the thirty- 
ameniled.' fourth year of Her Majesty's reign, is hereby amended by the 
addition of the words following : — 



Bank not to 
deal in iU 
oivn stock. 



"Nor shall the bank, either directly or indirectly, purchase or 
'' deal in any share or shares of the cupital stock of the bank, except 
" where it is neceasary to realize upon any such share or shares 
*'held by the bank as security for any pre-existing and matured 
"debt." 

W Vict., 0. 43, 2» The item numbered ten in the form prescribed by the first 

ai?nded?'"^ Section of the Act of the Parliament of Canada, passed in the thirty. 

sixth year of Hor Majesty's reign, and intituled " An Act further tc 

amend the Act relating to Banks and Banking,*' under the heading 

" Liabilities," is hereby so amended as to read as follows : — 

Agencies. " 10. Due to Agencies of the Bank or to other Banks or Agencies 

" in the United Kingdom." 

Form of roturn 8» The said form is hereby further amended by adding thereto 
Jj^^"^^ immediately after the item number Eighteen^ under the heading 
" AssBTs " as follows— 



LIABILITIES 
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^'Aggregate amount of the direct and indirect Liabilities of 
liabilities to the Bank of its Directors and of the firms or partner- ^'•®*®"* 
ships in which they or any of them have any interest." $ 



CHAP. 31, 

An Act to make provision for the Winding-up of 
Insolvent Incorporated Banks. 

[Assented to 12th April, 1876.] 

WHESEAS it is expedient to make provision for winding-up the Preambia. 
estates of the insolvent incorporated Banks, therefore Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : — 

1» Notwithstanding anything contained in '' the Insolvent Act of inBoivent Aet 
1875," the provisions of the said Act shall apply to incorporated j^ot to^oeiSu 
Banks, subject to the modifications contained in the one hundred modifioatioiis. 
and fortynseventh section of the said Act, and to the following addi- 
tional modifications which apply to the case of incorporated Banks 
only. 

jk No application for a writ of attachment against, and no assign- When only 
ment of the estate shall be made until after the Bank has, whether ]J^^ni6nt 
before or sihce the passing of this Act, become insolvent by suspen- may issae or 
sion of payment for ninety days, under the provisions of the fifty- may^b™made. 
seventh section of " An Act relating to Banks and Banking j' passed ^4 viot, o. 6. 
in the thirty-fourth year of Her Majesty's reign, chaplered ^ve. 



8* The judge may adjoura proceedings upon any application for judge may 
a writ of attachment, for a time not exceeding six months from the ^ij^ra 
time at which the Bank suspended payment. proceedings 

for writ 



4U The judge may order that the preliminary inquiry authorized jadge may 
by the first sub-section of the said one hundred and forty-seventh ^^^ f^uwl' 
section shall be made by a peason or persons other than an official to be made by 
assignee, to be by him named on the application of the parties, and SJ^^nted by 
the person or persons so named shall have all the rights and dis- ^*™ > *^«^ 
charge all the duties appertaining to the official assignee in con- 

nexion 
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Et may nexion with such inquiry ; and the judge may extend -the time for 

•xtend Ume report upou Buch inquiry to a period not exceeding thirty days from 
the date of the order for inquiry. 

Bank not to 5* Nothing herein, or in the said Insolvent Act, contained shall 
bo»neu when ^ ^^^^ to authorize the carrying on or continuing the business after 
inioiYont the Bank has become insolvent as aforesaid. 

Incorporated 6. An incorporated Bank may be appointed a receiver or ere- 
reeeiyerr^ ditors* assignee, and in case a Bank is so appointed it may act through 
one or more of its principal officers, to be approved by the judge. 

Additional T. The receiver shall, in addition to the powers vested in him 

powers of under the said hundred and forty-seventh section, have the powers 
vested by the fifty-seventh, fifty-eighth and fifty-ninth sections of the 
said Act respecting Banks and Banking in the '^ assignee, or as- 
signees, or other legal authorities," in the said fiifty-seventh section 
named. 

Additional 8. After the issue of the writ of attachment the assignee shall, in 

Miigaie 'after addition to the powers vested in him under the Insolvent Act, have 
attachment \\}^q j>owers to those given to the receiver under the next preceding 
section of this Act. 

What to be 9* Publication in the Canada Gazette^ and in one newspaper 

noUoe*to issued at or nearest the place where the head office is situate, of 
note-hoiderf. notice of any proceeding of which, under the Insolvent Act, cre- 
ditors should be notified, shall be deemed sufficient notice to holders 
of notes of the Bank intended for circulation. 

Reserration of 10* It shall be the duty of the assignee to ascertain as nearly as 
ootitandfn^^ may be the amount of notes of the Bank intended for circulation 
notes. and actually outstanding, and to reserve until the expiration of at 

least two years after the Bank has become insolvent, or until the last 
dividend, in case that is not made till after the expiration of the 
said time, divici^ends on such part of the said amount in respect of 
which claims may not be filed ; and if claims have not been filed 
and dividends applied for in respect of any part of the said amount 
before the period herein limited, the dividends so reserved shall 
form the last or part of the last dividend. 

As to action U. Nothing shall be done under the fifteenth subjection of the 
16 o?s'. °147.* hundred and forty-seventh section of the said "Insolvent Act of 1876," 
save upon order of the court or judge. 

Eitent of !*• The appeal provided for by the hundred and twenty-eighth 

*PP?*^ "Oder section of the said Act shall extend to all orders, judgments or 
decisions of the judge. 

CHAP. 
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CAP. VI. 

An Act to provide Additional Facilities for Depositing 
Savings at Interest with the Security of the Grov- 
ernment, and for the Issue and Redemption of ' 

Dominion Notes.* 

lA^sented to Uth April, 18T1.] 

WHEREAS, it is expedient to increase the facilities now available Preamble, 
for depositing savings at interest with the security of the 
Government for the due repayment thereof, and to make further 
provision for the issue and redemption of Dominion Notes : Therefor^ 
Her Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : — 

1. From and after the passing of this Act, the Governor may Awiitant Be- 
appoint at each of the cities of Halifax and St. John, N.B., a proper ©^▼•w ^'»«- 
person to be an Assistant to the Seceiver General, and such Assist- appointed at 
ant Receivers General shall have the management of the Head Office g^john' nIb. 
of the Savings Banks to be established in the Provinces of Nova and Agents 
Scotia and New Brunswick respectively; and the Governor may Thefr duties aa 
establish Branch Savings Banks in any other places in the said regards Sar- 
Provinces, and may appoint proper pei*son6 as Agents for the manage- Nora Scotia 
ment of such Branch Savings Banks ; and such Assistant Receivers- SJ^^^^^ 
General and Agents respectively, shall, under such regulations as 
shall from time to time be made in that behalf by the Treasury 
Board, with the approval of the Goyemor in Council, receive depo- 
sits of money on account of the Receiver-General, and repay the 
same with interest to the depositors as hereinafter provided ; and 
the word "Agent," when hereinafter used, shall include the 
Assistant Receivers-General, unless the context requires a more 
restricted meaning : 'Provided, always, that sucli of the Collectors of proviso' as to 
Customs in the Province of New Brunswick as, at the time of the Collectors now 
coming into force of this Act, are authorized to receive deposits of JJJStTofsav- 
money as savings, shall continue to receive the same, unless or until S^° s^u^ 
other Savings Bank Agents are appointed in their stead respectively, 
and shall be subject to all the provisions of this Act as such Agents ; 
and any money received by such Collectors before the coming into 
force of this Act shall be dealt with as moneys received by them 
under this Act. 

a. 



* Amended by 35 Vic, cap. 9 (p. M). 
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Cap. 6. 



Chvemment Savings Banks. 



84 ViOT. 



D«pofit8, how 2. Every deposit received by any each agent as aforesaid, shall 
wi^'roiid'*** ^^ ^^^ ^ entered at the time in a book to be kept By him for the 
puipose, and shall at the same time be entered by him in a pass-book 
to be furnished to the deposito?; and the entry in such pass-book, 
attested by the signature or initials of the agent who so receives the 
deposit, or of his deputy or clerk, shall be evidence of the depositor's 
claim to the repayment thereof, with interest thereon, upon demand 
made by him on such agent or his successor in office, such demand 
being made at the place and during the hours open for such busi- 
ness, subject to the provisions hereinafter mentioned, that is to say, — 



Report to 
Minuter of 
Fiaance. 



Monthly or 
periodieal re< 
port, and itt 
effect, as to 
deposit afi- 
eoonts. 



Each agent shall report to the Minister of Finance, at such times 
and in such form as may be prescribed by the regulations to be 
made under this Act, all deposits received by him. 

At such times as may be prescribed by the regulations to be made 
under this Act, but not at less intervals than the beginning of each 
calendar month, the officer appointed thereto by the Minister of 
Finance shall send by mail to each depositor, to the address given 
by him, a notice stating the sums deposited by him since the state- 
ment of the same kind then last sent him (if any) and the total 
amount then at his credit ; and the amount mentioned in such notice, 
and no more, shall be that for which the Government shall be liable, 
up to the last deposit therein mentioned, unless the depositor, within 
thirty days after the receipt of such notice, notifies the Minister of 
Finance in such manner as may be prescribed by the regulations 
then in force, that there is some error, and what error, in the notice, 
in which case the true amount shall be ascertained, and the depositor 
notified accordingly. 

8* Every depositor, on making his or her first deposit, shall 
declare his or her name, residence, quality and occupation ; but the 
persons engaged in the receipt or payment of deposits shall not dis- 
close the name of any depositor, or the amount deposited or with- 
drawn, except to the Minister of Finance, the Beceiver General, or 
such of their officers respectively as may be appointed to assist in 
carrying into operation the provisions of this Act 

Deporits to be *• Every agent appointed as aforesaid to receive deposits ahall, 

naii into ^^^ g^^ji^ times as may be prescribed by the regulations then in force, 

it oi Receiyer pay in to the account of the Receiver General, at such Bank as he 

wuhd«waii ^^y ^® directed, all the moneys received by him on deposit, and he 

how paid, Ao. shall pay all withdrawals in such manner as by the said regulations 

may be prescribed ; and he shall also, at such times as may be so 

prescribed, transmit to ihe Minister of Finance, in such form as he 

shall be directed, a detailed account of the business of his office 

daring 



Depositor to 
give hia ad- 
dreii, Ao. 
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during tbe time that has elapsed since the transmission of his 
immediately preceding account. 

9* The interest payable to the parties making sach deposits shall Intanst on 
be at such rate not less than of four per centum per annum as the *^ *"* 
Governor in Council may from time to ti me appoint ; but such interest 
shall not be calculated on any amount less than one dollar or other 
than a dollar or the multiple of a dollar. 

6* On the thirtieth day of June in every year the interest accrued Interest added 
on deposits shall be added to and become part of the principal prinofpai. 
money. 

7* It shall be lawful for the agents appointed to receive deposits Deporits may 
as aforesaid, to receive deposits from any person or persons whom- from ^wom 
soever, whatever be his, her or their age, status or condition in life, w*^' »«•» *«• 
and whether such person or persons be qualified in law to enter into 
ordinary contracts or not j and from time to time to pay any or all 
of the principal thereof, and the whole or any part of the interest 
thereon, to such person or persons respectively, without the autho- 
rity, aid, assistance, or intervention of any person or persons, official 
or officials, being required, any law, usage or custom to the contrary 
notwithstanding : Provided always, that if the person making any Prorifo s 
deposit, as aforesaid, could not under the law of the Province where jyjn^uJU^*" 
the deposit is made, deposit and withdraw money in and from a oate. 
Bank, then and in that case the total amount of deposits to be 
received from such person shall not exceed the sum of five hundred 
dollars. 

8* No officer of the €h>vemment shall be bound to see to the exe- offleen of 
cution of any trust, whether expressed, implied, or constructive, to QoTernment 
which any deposit made under the authority of this Act may be ••• to traiti. 
subject; and the receipt of the person in whose name any such 
deposit stands, or, if it stand in the name of more persons than one, 
the receipt of one of the persons shall be a sufficient discharge to all 
concerned for the payment of any money payable in respect of such 
deposit, notwithstanding any trust to which such deposit may then 
be subject, and whether or not the agent sought to be charged with 
such trust (and with whom the deposit may have been made), or his 
successor, had notice thereof; and no agent or any other officer of 
the Oovemment shall be bound to see to the application of the 
money paid upon such receipt, any law or usage to the contrary 
notwithstanding. 

9* Any payment made in good faith to any person or persons PaTments 
appearing jpriwia/oae, by the production of a declaration in writing made6oiia>w# 
and documents in support thereof, made under the provisions of this dooomenta to 

Aot,*^^*^^- 
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Act, to be entitled to any interest or deposit, shall be valid and shi^ 
discharge the agent with whom the deposit may have been made, 
and his successors and all who might otherwise have been liabley 
from all or any ftirther claim by any person whomsoever for such 
interest or deposit. 

lO* The Governor in Council shall have power to make, and 
from time to time to add to, alter or revoke such regulations as to 
him may seem meet, for prescribing the mode of keeping and 
examining, inspecting and checking, and reporting the accounts of 
depositors, and of withdrawing deposits and interest, and the issuing 
of deposit certificates ; and also respecting the payment or transmis- 
sioQ thereof in case of infancy, or of death, bankruptcy, marriage, 
or other change in the circumstances of any depositor, and for pre- 
scribing how and in what manner any such payment or transmission 
shall be made, and what declaration, documents or other evidence 
shall be necessary and [sufficient in proof of the same, and also 
respecting the duties and powers of inspectors appointed under the 
fourteenth section of this Act, and all other matters which the 
Ck)vemor in Council may deem incidental to the carrying of the 
provisions of this Act into effect: And all regulations so made shall 
be binding on the parties interested in the subject matter thereof, 
to the same extent, and as fVilly to all intents and purposes, as if 
such regulations formed part of this Act ; and such regulations, and 
all amendments thereof, shall be published in such way as the Grov- 
emor in Council may direct, and copies thereof shall be laid before 
Parliament within fourteen days of its meeting next after the date 
of such regulations ; and any copy published as aforesaid shall be 
evidence thereof 

A^onts and 11. Every agent, officer, clerk or servant employed under this 

an oaSi*of***^* Act, who may be entrusted with and have the custody of any 
office. moneys or valuable securities, shall, before entering upon his duties, 

give such security for the faithful discharge of the same, and for the 
due accounting for all such moneys, as shall be required of him by 
the Treasury Board; and shall also take an oath or affirmation before 
a justice of the peace, faithfully to perform his said duties ; which 
oath or affirmation any justice of the peace is hereby authorized to 
administer^ and which shall be in the following form, or in woixls 
to the same effect : — • 

The oatb. " I (A. B.), of , being duly sworn, swear (or do 

" solemly affirm) that so long as I shall be employed in assisting to 
" carry out the provisions of the Act Victoria, Cap. 

« , I will perform faithfully and to the best of my 

« ability the duties that may be assigned to me. 

" And 
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*' And I have signed, 

"Swam at , this day of # 

"18 , before me, A. B., 

''Justice of the Peace for the { ) of " 

18* If any agent appointed to receive deposits as aforesaid, or Puniihrntat 
any officer, derk, or servant employed under the provisions of this a©., aiterinc 
Act, defaces, ahers, erases, or in any manner or way whatsoever ^J^^'J^ 
changes the effect of the books of account that may be kept under moneys Ae. 
the provisions of this Act, or any entry in the said books of account 
for any fraudulent purpose ; or if any such agent, officer, clekk, or 
BCi^vant secretes, appropriates, or embezzles any bond, obligation, 
bill or note, or any security for money, or any moneys or effects, 
entrusted to him, or in his custody, or to which he has obtained* 
access as such agent, officer, clerk, or servant, to whomsoever th« 
said property may belong, the person so offending is guilty of felony, 
and on conviction thereof shall be liable to be punished by imprison* 
ment for any term not less than two years in the Provincial Peniten- 
tiary, or by imprisonment in any other gaol or place of confinement 
for any time less than two years, in the discretion of the Court before 
whom ho may be convicted ; Provided always, that nothing herein PnfUo t 
•ontained, nor the conviction or punishment of the offender, shall J^J^ediw not 
prevent, lessen, or impair any remedy which Her Majesty or the »ff«ot*d. 
Seceivcr Greneral or any other person or party may have against 
Buch ofiender or his sureties, or against any other person or party 
whatsoever. 

18* Any person who falsely pretends to be the owner of any Pnniihrneat 
deposit made under this Act, or of the interest upon such deposit, p^^JJJI^ 
or of any part or portion of such deposit or interest, and, not being iWaeiy tob« 
such owner, with intent to defraud, demands or claims from the d^olata? 
agent with whom such deposit has been made, or from any other 
party employed under this Act, the payment of such deposit or 
interest, or of any portion thereof, as the case may be, and whether 
he does or does not thereby obtain any part of such deposit or inter- 
est, is guilty of a misdemeanor, and shall on conviction bo punishable 
accordingly; Provided, that any offender against the provisions of ^'*'^**>« 
this or the next preceding section may be indicted and punished 
•either under this Actor the Act respecting larceny and other similar 
offences, if his offence be one punishable under that Act, but he shall 
not be more than once punished for tbe same offence. 

14U' The Governor may appoint, and from time to time remove, iMpootort 
atiL 'inspector or inspectors, to investigate and report upon the busi- BimkVmay 
uess which may arise in carrying out the provisions of thi^ Act, to *>® »PP«"»*^* 
4 whom 
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Their daties. whom the agents appointed to receive deposits and all others who 
may be employed under this Act shall be bound to afford all needful 
facilities for such inspection and investigation ; and the duties and 
powers of such inspectors shall be such as shall be assigned to them 
by the regulations to be made under the tenth section of this Act. 

SaTingi IS* From and after the passing of this Act, the Savings Banks 

Nova Scotia established in the Province of New Brunswick under an Act passed 
and New by the Legislature of that Province in the tenth year of Her Majesty's 
be"uijMt to ^®*^» *^^ intituled " An Act relating to Banks /or Savings," or under 
thU Act an Act passed by the said Legislature in the twenty-fourth year of 

Her Majesty's reign, and intituled "An Act relating to Savings 
Banks,** and the Savings Bank in the Province of Nova Scotia estab- 
lished under the Act chapter thirty-nine of the Revised Statutes of 
that Province, intituled " Of the Treasury Notes, the Savings Bank 
and Provincial Loan** shall be subject to the provisions of this Act, 
in the same manner as if they had been first established as Savings 
Banks under and by virtue of this Act. 

16. The St. John's Savings Bank (Now Brunswick), established 
Savings Bank u^der Acts of the Legislature of that Province, shall be and shall be 
g*'' . . held to have been since the Ist of July, 1867, a Government Savings 
Bank, under the control of the Governor in Council, and the pro- 
perty, assets and liabilities thereof to have been then transferred to 
and assumed by the Dominion, subject always to a proper allowance 
for any surplus or deficiency of such property and assets, as com- 
pared with such liabilities, in the settlement of the accounts between 
the Dominion and the said Province.* 



As to deposits 1^7* The capital represented by deposits in the Savings Banks in 

in N. B., Nova Scotia and New Brunswick, in deposit accounts as to which 

nntonehed there have been no deposits or withdrawals since 1st July, 1867, 

1^7* ^■'•^'*^' shall not be charged against those Provinces respectively as part of 

the debt with which they entered the Union, but all such accounts 

shall be transferred to a Suspense Ledger, and if hereafter any 

deposit or withdrawal be made in any such account, it shall be 

removed from the Suspense Ledger, and the capital represented by 

such account and the interest accrued since Ist July, 1867, shall be 

charged against Nova Scotia or New Brunswick, as the case may be. 

Assistant 1^» ^^^ Governor may, if he shall deem it expedient, appoint an 

Receirer Assistant Receiver General at the city of Toronto and at the city of 
be appointed Montreal, or at either of them, or at any place in the Province of 
MdSaTingi Manitoba, or in. any other province which may hereafter form pwrt 

of 
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of the Dominion of Canada, and may establish a Savings Bank at eaubiished 
either of the said cities, or in any of the said provinces, in like « o«rUin 
manner as he may, under the provisions of the first section of this 
Act, at the city of Halifax or of St. John, N.B. ; and any such Assist- 
ant Receiver General, and any such Savings Bank, if po established, 
shall be subject to the provisions of this Act, which shall extend and 
apply to them, as fully as to any Assistant Receiver General or 
Savings Bank mentioned herein. 

lO*. Every Assistant Beceiver General appointed under this Act Assistant 
shall be an agent for the issue and redemption of Dominion notes, R«««i'«" 

^, «i 1- X ^ ^^r^. r-^ 1. General to be 

and his office shall be a branch office of the Keceiver Generals Agents for 

Department, for that purpose, under the seventh section of the Act demptlon ©r 

passed in the thirty-third year of Her Majesty's reign, and intituled Dominion 

" An Act to amend the Aet 31 Victoria, Chapter 46, and to Regulate ^****'" 

the Issue of Dominion Notes," and every such Assistant Beceiver 

General shall have the keeping of the Dominion stock books at the 

place for which he is appointed. 

SO* The Governor in Council may authorize the issue and sale Oovemor in 
of Dominion stock, bearing interest at the rate of five per centum ^uSioriira^ 
per annum, on the credit of the Consolidated Revenue Fund of «▼• p«f cent. 
Canada, and may direct stock books, for the issue and transfer of suwis? **° 
such stock, to be opened and kept at such places as he may think 
proper; subject always to the provisions made in the next following l^^i^o- 
section for preventing any permanent increase of the public debt 
by the issue of such stock, and to those of section five of the Act 31 
Victoria, chapter four. 

21* Sections seventy- three and seventy-five of the Post Office Act, Sections 73,75 
1867, are hereby repealed ; .•.nd if at the end of any month, by rea- ^f ?**J*^^^1 
son of the amount of deposits in the Savings Banks established under and new pro- 
this Act, and in the Post Office Savings Bank, and the issue and sale J^ ueuSweof. 
of the five per cent. Dominion stock hereby authorized, or by any of 
the said causes, the amount of the public debt authorized by Parlia- 
ment be exceeded, it shall be the duty of the Auditor General to 
report such excess to the Treasury Board, who shall thereupon 
direct the Receiver General to purchase, to the extent of such 
excess, debentures of the late Dominion of Canada already issued, 
or debentures of the Province of Canada, or of either of the Pro- 
vinces of Nova Scotia or Now Brunswick, issued before the first day 
of July, 1867, and such debentures shall then be cancelled, or may 
be hold in reserve until there is authority to re-issue them. 

22. All moneys and interest paid to depositors, and all expenses Payments of 
incurred in maintaining the Savings Banks to be established under oS? of Co^-*"' 

this 
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floiidated this Act, OF uoder The Tost Office Act, 1867, shall be paid out of the 
^^^- Consolidated Reveime Fund, and the moneys received under this 

Act shall form part of the said fund ; and an account of the whole 
p^'^Ujini* *? expenses incurred, of the amount of deposits received and paid, and 
of the total amount due at the close of the financial- year, to all 
depositors, under the authority of this Act, or of The Post Office 
Act, 1867, shall be laid before both Houses of Parliament wiihin ten 
days after the commencement of the next following session thereof. 

Monthly 38* As soon as possible after the end of each month, the Auditor 

Auditor*** ^^ General shall prepare and insert in the Canada Gazette a statement 

OeMTfti. of all moneys under this Act received in deposit or withdrawn 

during the preceding month, and of the total amount on deposit at 

the end of the month, and the rate of interest payable on the same. 

AU partios 34* Every person, corporation or institution, except Chartered 

rM«tTior Banks, receiving money in small sums, on deposit at interest as 

deposit savings, shall be bound to make such returns as to such deposits, 

^taralr Ao^* and the investment thereof, as the Governor in Council may from 

time to time require, and to register with the Minister of Finance, 

and notify in such manner as the Governor in Council may direct, 

the name of the institution*, and that of the officer or person on whom 

process may be served in any suit or proceeding, and any wilful 

reftisal or neglect to obey any such Order in Council shall be a 

misdemeanor. 



CAP. VII. 

An Act respecting certain Savings Banks in the 
Provinces of Ontario and Quebec* 

[Assented to Uth Aprii, 1871.] 

WHEBEAS it is expedient to repeal the Act first hereinafter 
mentioned, under which no Savings Bank has been estab- 
lished, and to amend the laws respecting certain Savings Banks in 
the Provinces of Ontario and Quebec, acting under temporary Acts, 
or Acts providing that such Banks shall be subject to the operation 
of any general law for the better regulation and management of 
Savings Banks in the said Provinces, and more^ especially to provide 

that 
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that thcf depo^iitors in any such Savings Bank shall be secored by a 
certain amount of capital to be held by such Bank ; Therefore, Her 
Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : — 

!• The Act fbrming the fifty-sixth chapter of the Consolidated Goo. 8t»t. 
Statutes of Canada, intltaled "An respecting Savings Banks," is ^'^eaied*^ 
hereby repealed. 

2* The Act of the Legislature of the late Province of Canada, Acts 4 and 5 
passed in the session held in the fourth and fifth years of Her and ' ** ' 
Majesty's reign, and intituled "An Act to encourage the establish- 
ment of, and to regulate Savings Banks in this Province;" and the 27 vio 6 
Act of the said Legislature passed in the twenty-seventh year of 
Her Majesty's reign, intituled " An Act to amend the Act of 1841, 
relating to Savings Banks," shall, as regards the Quebec Provident 
and Savings Bank, the Northumberland and Durham Savings Bank, 
and the Toronto Savings Bank, and in so far as the said Acts now 
apply to the said institutions or any of them, remain in force and 
apply to the same institutions respectively, until the end of the ses- a iLiitedtime. 
sion of Parliament commencing next after the first day of January, 
1872, and no longer, subject alwayg to the special provisions herein- 
after made; and this Act shall also extend and apply to the City and ^ot to apply 
District Savings Bank of Montreal, incorporated by the Act of the JJh'eVsaTingf 
Legislature of the late Province of Canada, passod in the twenty-fifth ?f!^*' 
year of Her Majesty's reign, and intituled " An Act to extend and 
define the powers of the City and District Savings Bank of Mont- 
real,"— and to la Came d'Eccnomie de Notre Dame de Quebec, incorpo- 
rated by the Act of the said Legislature, passed in the session held 
in the twenty-ninth and thirtieth jeoTH of Her Majesty's reign, and 
intituled " An Act to extend and define the powers of the Savings ^130.^** 
Bank known under the name of la Caisse d^Eccmme de Notre Dame 
de Quebec,' — as to each of which institutions it is provided by the 
said Act incorporating it, that it shall not be exempt from the 
operation of any general law thereafter to be enacted for the better 
regulation and management of Savings Banks,— and the said insti- 
tutions respectively shall be entitled to avail themselvtw of all the 
provisions of this Act ; Provided always, that if the assets and Pwriso : in 
Kabilities of any one of the said Savings Banks be under this Act and lUbmael 
transferred to Her Majesty, or to any existing Chartered Bank, or o^*ny Saving! 
to any Savings Bank chartered under this Act, the righto and lia- trMsfeVred 
bilities so transferred shall remain in force, and may be enforced by ^"J?*' ***^' 
or against the party to whom they are so transferred ; but all the 
provisions of the said Acts or of any of them, as to the organization 
of SUA Savings Banks, or in any wise inconsistent with this Act, 

shall 
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shall cease to be in force from the time such transfer is completed ; 
and provided also, that any offender against the said Acts may be 
prosecuted, tried, convicted and poniblied, as if the said Acts had 
not expired. 

S« At any time before the expiration of the Acts aforesaid, pro- 
vision may be made for the transfer or continuance of the business 
of any of the said Savings Banks, in any one of the following ways, 
at the option of the Trustees or Managing Directors of the Bank, or 
a majority of them, that is to say : — 

1. The assets and liabilities of the Buuk may Ic transferred to 
the Dominion Government ; or 

2. They may be transferred to any Chartered Bank, having its 
chief seat of business or a branch office at the place where the 
Savings Bank is established, and chartered before the present.session 
of Parliament; or 

3. The Governor General may grant a charter to the Savings 
Bank in the manner and on the conditions hei-einafter mentioned. 

4* 1. If the Trustees or Managing Directors cf the Bank, or a 
majority thereof, resolve that it is expedient to transfer the assets 
and liabilities thereof to the Dominion Government, they shall com- 
municate such resolution to the Governor, and shall famish him 
with such returns and information with respect to the business and 
aff!airs of the Bank as he may think proper to require, and shall 
permit any person whom he may appoint for the purpose, to have 
free access to the books, papers, and other documents necessary for 
the purpose of verifying or extending such information, and if the 
Governor be satisfied that it is expedient to give effect to the said 
resolution, an Order in Council may be made for that purpose ; 

TrauBfer to 2. Upon, from, and after a day to be fixed by the Order in Coun- 

Ind' HabifitlM ^^^» *^^ ^^® assets and property, estates and effects, real or personal, 

in H. M. for choses in action, claims, rights and credits of the Bank, and all the 

* powers of the Bank, or of the Trustees or Managing Directors with 

respect to the same, shall be by virtue of such Order in Council 

transferred to and vested in Her Majesty for the Dominion of 

Canada and the purposes of this Act; and the Dominion shall be 

charged with all the debts and liabilities of the Bank; and any suit, 

action or proceeding by or against the Bank, pending at the time of 

such transfer, with respect to any right or liability so transferred to 

Her Majesty or charged upon the Dominion, may be continued and 

completed in Her Majesty's name upon suggestion of this Act and 

the said Order in Council* 

3. 



To QoYorn- 
ment. 



To any exist- 
ing Bank. 



By eharter. 



If the transfer 
be to the Oot- 
emment. 



Information 
to QoTenior. 



1871. Savings Banks, Ontario and Quebec. Cap. 7. 56 

3. The business of the Bank may be continued at the same place, Bnaineu may 
as a Branch Savings Bank, under the provisions of the Act of the ^^Jdhow."* ' 
present Session, intituled " An Act to provide additional facilities 

for the Deposit of Savings at Interest wiih the Security of the Grov- 
emment, iand for the Issue and Redemption of Dominion Notes," 
and under the management of an Assistant to the Receiver (General 

4. If it can be ascertained by estimate, to the satisfaction of the DiftribvtiMi 
Governor in Council, by what amount the assets of the Bank exceed ^/"tPow 
its liabilities, he may direct a like amount to be invested by the liabUitiea. 
Receiver General in five per cent. Dominion Stock, and out of the 
interest thereof, if sufficient, a like sum shall be paid over to each 

of the several charitable institutions, among which the surplus 

profits of the Bank were distributed in the then last year, as each 

of them then received, or if the interest be insufficient to pay the 

like sum, then a proportionate part thereof shall be paid to each 

such institution, — and if there be a surplus after paying such like 

sum, then such surplus shall be paid over yearly to the Corporation 

of the Municipality in which the business of the Bank was carried 

on, to be distributed by such Corporation for charitable purposes ; 

or if such estimate cannot be so satisfactorily made, or if tte Gov- If the lorplat 

emor in Council should deem it more expedient, he may direct that ^^^^^ 

accounts be kept during five years of the proceeds of such assets, &o. 

and that the excess of the proceeds over the liabilities assumed by 

the Grovemment, as calculated from such accounts, be invested as 

aforesaid, and the interest distributed yearly for charitable purposes, 

in the manner and proportions aforesaid. 

S* 1. If the Trustees or Managing Directors of the Bank, or a if the tramfbr 
majority of them, resolve that it is expedient that the assets and ^J^^^i 
liabilities thereof be transferred to a Chartered Bank, they may Bank, 
enter into an agreement with the Directors of such Chartered Bank 
for that purpose, as to the terms and conditions of such transfer, 
subject to the confirmation of such agreement by the Stockholders 
of the Chartered Bank, to a general meeting of whom the Directors 
shall submit such agreement accordingly, and if it is approved by 
the Stockholders at such meeting it shall be submitted to the Gov- 
ernor in Council for approval, and if approved, an Order in Council 
may be made confirming it, and it shall then have force and effect, 
as if embodied in and confirmed by this Act : 



2i And at the time fixed for that purpose by such agreement, all Transfer of 

assetsand 
Uabilitiee. 



the assets and property, estates and effects, real and personal, choses "*«*«*'»^ 



in action, claims, rights and credits of the Savings Bank party to 
Bach agreement, and all the powers of such Bank or of t^i9 Trustees 

or 
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or Kaaaging Directors thereof with respect to the aaroe, shall be by 
virtc> of such agreement transferred to and vested in the Corpora- 
tion of the Chartered Bank party to such agreement, which shall be 
charged with all the debts and liabilities of the Savings Bank, and 
any salt or proceeding by or against the Savings Bank pending at 
the time of such transfer with req^t to any right or liability so 
transferred, may be continued and completed in the name of the 
Chartered Bank upon suggestion of this Act and of the said 
agreement: 

Birtrflmtiaii 3. The yalue of the assets and property so transferred by a 
of surplus of Savings Banks to a Chartered Bank, and the amount of its liabili- 
UabiUties^ ties assumed by the Chartered Bank shall be ascertained and stated 
in the agreement (and the Governor may require such estimate to 
be verified in any way he may think proper), and the interest on 
any excess of the estimated value of such assets and property pver 
that of such liabilities, shall be 4iBtributed year^ by the Chart;ered 
Bank among the several charitable institutions among which the 
surplus profits of the Savings Bank were distributed during the then 
last year, and in the like proportion.* 

If the Savings S* flf the Trustees or Managing Directors of the Savings Bank, 
2^Biied ^^ * majority of them, resolve that it is expedient that the business 
under a of the Bank be continued under a Charter, they shall determine the 

CapitaL amount of stock which they consider it expedient that the Bazik 

Pefitlon te the should have, which shall not be less than $200,000 nor more than 
$2,000,000, and the shares into which it shall be divided, which 
shall not be less than $400 each, and shall then communicate their 
said resolution to the Governor by petition, praying that a Charter 
be granted incorporating them and such others as may be thereafter 
associated with them, to carry on the business of the Bank under 
this Act, and stating the amount of the stock and the shares into 
which it is divided, and any special provisions which they may 
desire with respect to those purposes for which it is hereby pro- 
vided that provision may be made without prescribing what such 
provision shall be: and the Governor being satisfied that these 

Stoek beek to 

be opened : requirements have been complied with, and that it is expedient that 
**np«'^a^ the Charter be granted, may grant the same: The Ij^r^istees or 
down. Managers so incorporated shall be Provisional Directors, to open a 

Stock 



«B7 80 yict, cap. 72» see. 3 (p. 09), it is enacted that the Poor Fund of the City and 
District Savings Bank of Montreal, which is decltfed to be ascertained and settled at 
$180|000, shall be invested and held in debentures of the city of Montreal^with power to 
ohange the inyestment of the same or of any part thereof, ftam time to time, with tiie 
approral and pennissi^on of the Treasniy Board, bat not otheriiri^. 

j Amended by 36 Vict., cap. 72, sec, 1. <)3ee p. 70). 
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Stock Book and to call the first general meeting of ike Stockholders, 
and to do all such things as may be required preliminary to such 
meeting: And they shall open such Stock Book accordingly, and 
receive the signatures of such of their number and other persons as 
shall be willing to become Stockholders in the Bank, and whom the 
said Proviwonal Directors may think proper to accept as such ; but 
no such subscription shall be accepted or held to be made unless the 
subscriber, at the time of subscribing, pays to the Provisional 
Directors for the Bank ten per centum on the amount subscribed 
for, or such other percentage as will amount in the whole to a sum 
not less than $100,000, which shall be forthwith invested by the 
Provisional Directors in Dominion Stock, or other Dominion secu- 
ritieSy or public securities of any of the Provinces of the Dominion, 
in trust for the Bank; and such payment and investment shall be 
certified to the (xovemor to his satisfaction ; and when the whole 
stock shall have been subscribed for, and such percentage as afore- stock be not 
said paid thereon, the Stock Book shall be closed ; and if the whole J^^^t*****"" 
stock be not subscribed for within one month after the granting of sabsoribed to 
the Charier, the Stock Book shall be closed, and the amount then but^otl^a'** 
subscribed for and in part paid as aforesaid, not being less than *h»n $200,000. 
1200,000, shall be the Capital of the Bank, and when the Stock Book 
is so closed the Provisional Directors shall call the first general 
meeting of the Stockholders for the election of Directors and other 
purposes, in the manner provided in the Charter. 

The Charter shall be granted for ten years ; and shall make such Dnratioii and 
provision on the following subjects as the petitioners may desire, Shartir^" ^ 
and the Governor may deem expedient, that is to say : — 

1. The name of the Bank and the place at which its business is Name, 
to be carried on ; 

2. The calling and holding of the first general meeting of the Fint General 
Stockholders for the election of Directors; the number of Directors, SectiS? of' 
which shall not be less than five nor more than ten, and their I>*'««^"' 
general powers; the election of a President (and Vice-President if 
desired), the fitting of vacancies in the office of Director occurring 
between the annual elections, the quorum of Directors and the mode 

of voting at their meetings, and who shall preside thereat, with or 
without a casting vote in case of equality of division; and the 
payment or non-payment of the President, Vice-President or other 
Directors ; 

3. The maklcg> altering or repe%'mng by the Stockholders, at their bj-Uws. 
gCQeral meetinga^ of by-laws, rules and regulations not oeing incon- 
BietCDt with this .Aot or the Charter* for the management of the 

affairs 
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affairs of the Bank, including the mode of transferring and dispos- 
ing of the stock and profits thereof, and any matter not provided 
for by this Act or by the Charter ; 

4. The general yearly meetings and special general meetings of 
the Stockholders, the powers thereof, and the proceedings thereat ; 

5. The appointment of officers, and the security to be given by 
them; 

6. The making of dividends to the Stockholders on the profit of 
the Bank ; but no dividend shall be made to impair the paid-up 
Capital of the Bank. 

7. The inspection of the books, papers, and correspondence, as 
respects the right of the Directors and Stockholders respectively to 
make such inspection ; 

8. The limiting of loans to or on the security of any Director of 
the Bank; 

9. The returns to be made by the Bank to the Government or to 
Parliament, including certified lists of the /Stockholders, the periods 
at which they shall be made, and what they shall shew, the verifi- 
cation of such returns, and the right of the Governor to require 
further information if he deems it expedient; 

10. The holding of real estate by the Bank for its own occupation 
and use, and the value of the real estate to be so held ; 

11. Such other matters and subjects not specially provided for in 
this Act, as may be deemed necessary for the management of the 
affairs and business of the Bank and of the nature of those usual in 
Bank Charters ; 

12. And all provisions made in such Charter on any of the sub- 
jects and matters aforesaid, not being inconsistent with this Act or 
with the law of Canada, shall have force and effect as if herein 
enacted ; and the following provisions of this Act shall apply to 
such Bank without being inserted in its Charter. 

7« The qualification of a Director shall be the holding of twenty- 
five shares of stock, and the Directors shall be elected annually at a 
general meeting of the Shareholders, and shall be eligible for 
re-election ; and each Stockholder shall, on all occasions on which 
the votes of the Shareholders are to be taken, have one vote for each 
share held by him for at least three months before the time of 
voting: Stockholders may vote hy proxy, but no person but a 
Stockholder shall vote or act as sucn proxy : And no Cashier, Bank 

Clerk 
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Clerk or ^tilCr officer of the Bank shall vote either in person or by Proxioi*. 
proxy or hold a proxy for that purpose. 

$• So soon as the first general meeting of the Stockholders, for Transfer of 
the election of Directors and other purposes, has been held, and the ^f^ui^es^to 
Directors elected, all the assets and property, estates and efPecta, the New 
real or personal, cJioses in action, claims, rights and credits of the BaSkT" 
Savings Bank to be continued under such Charter, and all the 
powers of such Savings Bank or of the Trustees or Managing 
Directors thereof, with respect to the same, shall be, ipso facto, and 
by virtue of the said Charter and of this Act, transferred to and 
vested in the Corporation of the Chartered Bank, and the Directors 
thereof, and such Chartered Bank, shall be charged with and liable 
for all the debts and liabilities of the Savings Bank ; and any suit or 
proceeding by or against the Savings Bank, or the Trustees or 
Managing Directors thereof, pending at the time of such transfer, 
with respect to any right or liability so transferred, may be con- 
tinned and completed in the name of the Chartered Bank, upon 
suggestion of this Act and the said Charter. 

•• *The Directors of the Chartered Bank may call up the stock OaUing in 
subscribed for and remaining unpaid, by calls not exceeding five per obUgations of 
cent, and at intervals ef not less than three months, whenever it ?"?®^^ ?? 
shall in their opinion be necessary or expedient to make such calls ; 
but it shall be their duty to call up five per cent, of the stock, or 
such other percentage thereof as will in the whole amount to not 
less than $100,000, every twelve months after the first election of 
Directors, until twenty-five per cent, of the whole stock, or 
$200,000 if the capital be not more than $800,000, shall have 
been paid up, and all stock when paid up shall be invested in 
Dominion Stock, or other Dominion securities, or public securities 
of any of the Provinces of the Dominion : Provided that the limi- Proviso, 
tation of the amount of any caU, or of the intervals at which calls 
may be made, shall not apply to the case of deficiency of the funds 
of the Bank to meet the claims of depositors and other liabilities, 
which case is provided for in the eleventh section. 

lO* The amount of every such call if not paid when due, may be ReooTery of 
recovered with interest by the Directors in the name of the Bank, ^'^^ 
in any Court having jurisdiction to the amount ; and in any action Proof in eac^ 
for the recovery thereof, it shall be sufficient to allege and prove *'"*' 
the Charter, and that the calls were made under this Act, and that 
the defendant is the holder of a «liig*e pIf obar^ (n Respect ^of which 

the 



•Amended bj 36 Vio.» cap. 72, sec. 1, (tee p. 70) . 
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the amoofit is due, without alleging or proving any other matttex 
or ^ing whatever, anJ the evidence of SkSy oi&eer of the Bai^ 
cognizant of any fact required to be proved, shall be sufficient 
proof thereof, and any copy of the Chai-ter, purporting to be cer- 
tified as a true copy thereof by the Secretary of State of Canada, 
shall be deemed authentic and shall be pHmd facie evidence of the 
Charter and of the contents thereof. 

Liability JUL. The Stockholders of the Bank shall, in the event of its funds 

hofderainoaie ^^ money and assets immediately convertible into m<mey becondng 

of deficiency insufficient to Satisfy its debts and liabilities, be liable fwthedefi- 

of auets to 

meet oiaimi. ciMicy, SO far as that each stockholder shall be liable to an amount 

equal to the amount (if any) not paid up of their shares r^speoiively, 

and no more ; and the Directors may and shall make calls on the 

unpaid'Up stock to the full amount not paid up, or to moh less 

■amount as they may deem necessary to pay all such daims and 

other liabilities, without waiting for the oolleciion of any debts due 

to the Bank, or the sale of any of its assets or propeKy ; such calls 

shall be made at intervals of thirty days, and upon notice to be given 

thirty days at least prior to the day on which the call shall be pay- 

Calls in anch able J any such call shall not exceed twenty per cent, on each share, 

*'*"** and payment thereof may be enforced in the manner hereinbefbre 

provided as to calls on unpaid-up stock ; and the first of such calls 

shall be made within ten days after such deficiency as afbresaid 

phnll be ascertained, and the fkilure on the part of any Stockholder 

liable to such call to pay the same when due, shall operate a fbr- 

feiture by such Stockholder of all claim in or to any part of the 

assets of the Bank, such call and any further call ther^ifter beitig 

nevertheless recoverable from him as if no such forfeiture had been 

incurred. 

LiabUity after if^ Persons who having been Shareholders in the Bank, have 
shfl^^for a Otoly transferred their shares or any of them to others or registered 
*** H^d ^^^ transfer thereof, within one month before the commencement of 

^ the failure of the Bank to meet the claims of its depositors on 

demand, shall be liable to calls on such shares under the next 
preceding section, as if they had not transferred them, saving their 
recourse igainst those to whom they were transferred ; and any 
Liability of Director refusing to make or enforce, or to concur in making or 
refasing to enforcing any such call, shall be deemed guilty of a misdemeanor 
make such ^^^ qJ^j^j y^q personally responsible for any damages sofPered by 
reason of such default; and any assignee or other ofiftoer or person 
appointed to wind up the affairs of the Bank, in case of its insol- 
vency, shall have the powers of the Directors with respect to such 
calls. 

MS. 
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18# The Hhares in the Bank shall bo personal property, ^aa Transtera oc 
traiisferable in the maimer provided by the By-laws and regulations 
to be made as aforesaid ; and the transferee shall have the rights 
and be subjeot to the liabilities of the original holder, but no share 
shall be divided, and if any shares beheld by several persons jointly, 
one of them shall be appointed by the others to vote thereon, to 
receive dividends and to do all things that may require to be done 
in respect thereof, and his power to that effect shall be lodged with 
the Bank. 

14* It shall.be lawful for the Bank to receive deposits of money Bank msj re- 
for the benefit of persons depositing the same, and to invest the Ind pay^?- 
same as hereinafter provided, and to accomnlate the revenues and Mt. 
profits which shall be derived from the investment of so much 
thereof as shall not be required to meet ordinary demands by the 
depositors, and out of such accumulation to allow and pay to the The rate te be 
depositors thereof such rate of interest on such deposits as shall irom J^*^,^, j^ 
time to time be fixed by the Grovemor in Council, sue? irate not being OonnoU. 
less than four nor more than five per cent, per annum* 

18. Every depositor, whether male or female, on making his or Depositon to 
her first deposit in the said Bank, shall disclose and declare his or f^dresir* 
her name, residence, quality and occupation. 

Itt* It shall be lawM fbr the Bank to receive deposits from any Deposit! from 
person or persons whosomever, whatever be his, her or their status ™'jj,^"g"^ 
or condition of life, and whether such person or persons be qualified otherwise able 
by law to enter into ordinary contracts or not; and to pay any Jl^ntMSts."*^ 
part of or all the principal thereof, and the whole or any part of 
the interest thereon, to such person or persons respectively, without 
the authority, aid, assistance or intervention of any person or per- 
sons, official or officials being required, any law, usage or custom to 
the contrary notwithstanding : Provided always, that if the person 
making any deposit in the Bank be not, by the existing laws of 
the Province where the Bank is established, authorized to do so, 
then the total amount of deposits made by such person shall not 
exceed the sum of two thousand dollars. 

17* ^It shall be lawful for the Bank to invest any moneys inyestment of 
deposited therewith, to an amount not exceeding in any case its ^f*2jjj,j^^ <jf 
subscribed capital, in any stock or public securities of the Dominion, the sabseribed 
or of any of the Provinces of the Dominion, or in any Municipal th?Baiik. 
Debenture), or in the manner provided in the t^o next following 
sections, and not otherwise, except only in the manner hereinafter 

provided 



• Amended by 96 V1o.t cap. 73, sec. 1^ (fee p. 70). 
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provided as to dei>08it« in excess of the amount of the capital of 
the Bank : Provided, that the Bank may continue to hold any stock 
of any now existing chartered Bank, held by it before it becomes 
charter under this Act, and may sell and dispose of such stock. 

18* It shall also be lawful for the Bank to loan such moneys to 
the amount of its subscribed capital, and no more, upon the personal 
security of individuals, or to any corporate bodies, provided that 
collateral securities of the nature mentioned in the next preceding 
section, or British or Foreign Public securities, or stock of some 
chartered bank in Canada, or any stock in the incorporated Build- 
ing Societies, or in bonds or debentures or stock of any incorporated 
Institution or Company, be taken in addition to such personal or 
corporate security, with authority to sell such securities if the loan 
be not paid ; but the Bank shall not make any loan directly or 
indirectly upon the security of real estate, or with any reference to 
the security of real estate, except that nothing herein contained 
shall prevent the Bank from taking security upon real estate in 
addition to such collateral securities, subsequently to the making of 
the loan, and subsidiary to the security originally taken therefor.* 

19* In the event of the Bank making any loan under the two 
next preceding sections, upon personal securities with collateral 
security, other than real property, for the repayment thereof, if the 
repayment is not made within thirty days after such loan becomes 
due or payable, the Bank may sell the same after notice shall have 
been given to the borrower or party depositing such collateral 
security, by addressing and mailing to the last known place of his 
residence, a letter containing such notice ; and such sale may be so 
made, of whatever nature such collateral securities may be, whether 
consisting of stocks, bonds, debentures, or negociable paper ; and the 
President or Vice-President, Manager, Cashier, or other Officer of 
the Bank, thereunto authorized by the Directors, may transfer and 
convey any securities so sold to the purchaser, in whom the property 
in such security shaH become vested by such conveyance or transfer, 
but without any warranty from the Bank, or from any officer 
thereof; and the Bank shall only be bound to account to the person 
or persons indebted to it in the amount of such loan, for the actual 
net proceeds of the sale of such collateral securities, after deduction 
of all costs and charges thereon ; Provided always, that nothing 
herein contained shall prevent the Bank from collecting or realizing 
such debt, or any balance which may be due thereon, on such col- 
lateral 



* There is a discrepancy between the English and French versions of this section. 
35 Vic, cap. 9, sec. 3 (see p. 69), declares the EnglUh version to be correct. This 
gection is amended by sec. 2 of the same Act. 
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lateral securities, in any way that may have been sgreed on with the 
borrower depositing the same, or in any other lawful way that the 
Directors may deem for the interest of the Bank. 

20* The Bank may purchase any lands or real estate offered for Bank may 
sale under execution at the suit of the Bank, or exposed to sale by f^^^^JJ^. 
the Bank under a power of sale given to it for that purpose, in cases gaged to it, 
where, under similar circumstances, an individual could so purchase, execution, Ac. 
without any restriction as to the value of the lands which it may so 
purchase, and may acquire a title thereto as any individual purchas- 
ing at Sheriff's sale or under a power of sale, in like circumstances, 
could doy and may take, have, hold and dispose of the same at 
pleasure. 

21* The Bank may acquire and hold an absolute title in or to And obtain 
land mortgaged to it as security for a debt due or owing to it either J^* bj^ 
by obtaining a release of the equity of redemption in the mortgaged !••»«, Ac, of 
property, or by procuring a foreclosure in any Oourt of Chancery redemption, 
or of Equity, or by other means whereby, as between individuals, 
an equity of redemption can by law be barred, or may purchase 
and acquire any prior mortgage or charge on such land. 

33« Nothing in any Act or law shall be construed as having Maj ezeroiie 
prevented or as preventing the Bank from acquiring and holding l^y"«f»**«» 
an absolute title to and in any such mortgaged lands, whatever the 
value thereof may be, or from exercising or acting upon any 
power of sale contained in any mortgage given to it or held by it, 
authorizing or enabling it to sell or convey away any lands so 
mortgaged. 

28* *Beyond the amount of its subscribed capital stock, the inve§tmenti 
Bank shall make no investment of moneys deposited therewith ^J^^^ ^« 
except only in Debentures of the late Province of Canada, or Deben- sobionbed 
tures secured by the Grovemment of Canada, or Debentures of any Jn^^'^,!^.'** 
of the Provinces constituting the Dominion of Canada, or in Dominion ment secori- 
Stock bearing interest at a rate greater by one per cent, per annum, ***"' 
than that which at the time of such investment the Bank is directed bo iasued^for 
by the Governor in Council to pay to depositors ; and such Stock *•*** porpose. 
the Beceiver Oeneral may issue to the Bank at par in sums not 
less than $1,000, on payment by the Bank of the nominal amount 
of such stock, which shall not be transferable, but shall be issued 
and redeemed, and the interest paid thereon, in such manner and at 
such times, on such notice, in such sums, and shall in all respects be 
subject to such regulations, as may from time to time be prescribed 
by 

* Amended by 36 Vio., cap. 72, seo. 1, (p. 70). 
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by the Treasury Board and approved by the Goremor in Council, 
the interent on such stock while nnredeemed being paid to the 
Bank. 

Not to pro- 24* Nothing in the four next preceding sections shall prerent 

on MU*ffl!' the Bank from depositing money in any of the chartered Banks 

chartorod carrying on the general business of banking in the same plfice, such 

*° ' money being so deposited on call, to be withdrawn at any time 

without notice, and whether with or without interest. 

Exoois of 35* Within three months after the election of Directors of any 

m^teTJo? Savings Bank chartered under this Act, the Directors shall make 
how to bo (jat a statement of the aflfkirs of the Bank, showing the value of 
its assets, (including any reserve fund), at par, and during two 
years from the date of such statement they may realize such 
assets at their market value, keeping an account of the proceeds 
thereof; and during such two years they shall distribute yearly to 
charitable institutions the aveiyge amount per annum which the 
Trustees or Managing Directors of the Savings Bank for which 
such Chartered Bank is substituted, so distributed during the three 
years next preceding the granting of the Charter; and at the end 
of such two years the amount ascertained to have been realized for 
such assets (and such reserved fund) over and above their nominal 
value at par, shall be invested in Dominion Stock by the Directors, 
and the interest thereof shall be distributed yearly by the Directors 
among charitable institutions.* 

Fmiioro to *•• ^o failure to elect Directors of any such Chartered Savings 

eieot Bireoton Bank shall Operate any dissolution of the Corporation ; but in case 
<Ued. of such failure to elect, the required election shall be made as soon 

thereafter as may be, at a special meeting of the Stockholders, 

which the Directors are hereby authorized to call for that purpose ; 

and until such subsequent election shall be made, the official acts of 

the Directors holding office shall be valid. 

Direotor bo- ^^* -^7 Director of any such Bank who shall become openly 
ooming iiMoi* and notoriously insolvent, or shall have assigned his estate and 
effects for the benefit of his creditors, or shall absent himself with- 
out the consent of the Board for twelve consecutive months from 
the meetings of the Directors, or shall have been convicted of any 
felony, shall thereupon, ipso facto, c«ase to be a Director, and the 
vacancy eo created shall forthwith be fiUed up in the manner 
provided by the Charter. 

9^ 



ionded(80o Note, onto p. 56), ai to the City and DUtriot Savings Bank of Montreal. 
36 Vic, Cap. 72, seo. 4, also gives like powers to La Cau$€ d'Eeonomie d« Notrm Damu 
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2^* If the interest in any deposit or share in any such Bank Transmission 
becomes transmitted in consequence of the death or bankruptcy of deposit other- 
any depositor or Shareholder, or in consequence of the marriage of J^'*®,^^'^{J.]|*^g. 
a I'emale depositor or Shareholder, or by any other lawful means fer, how 
than by a transfer upon the books of the Bank, or by deed signified P«>^«<*- 
upon the Bank, such transmission shall be authenticated by a decla- 
ration in writing, which declaration shall distinctly state the manner 
in which and the party to whom such deposit shall have been trans- 
mitted, and shall be, by such party, made and signed ; and every 
such declaration shall be, by the party making and signing the 
same, sworn to before a Judge or Justice of a Court of Record or 
Chief Magistrate of a City, Town, Borough or other place, or before 
a Public Notary, where the same shall be made and signed ; and 
every such declaration so signed and sworn to, shall be left with the 
Manager or other officer or agent of the Bank, who shall thereupon 
enter the name of the party so entitled to the same, under such 
transmission, in the books of the Bank, as proprietor of such deposit 
or share ; and until sueh transmission shall have been so authentica- 
ted, no party or person claiming, by virlue of any such transmission, 
shall be entitled to receive such deposit or share or any part thereof, 
or of any interest or dividend thereon ; Provided always, that every Proviso : a» 
such declaration and instmment as by this and the following section to declaration 
of this Act is required to perfect the transmission of a deposit or foreign 
share in the Bank, which shall be made in any other country than ^'^^""tn^' 
this or some other of the British Colonies in North America, or in 
the United Kingdom of Great Britain and Ireland, shall be ftirthor 
authenticated by the British Consul or Vice-Consul, or other accre- 
dited representative ; And provided also, that nothing in this Act Proviso : 
contained shall be held to debar the Directors, Manager or other ^*'»^ "jy 
officer or agent of the Bank from requiring corroborative evidence ther proof, 
of any fact or facts alleged in any such declaration ; and that if pay- 
ment be made to aay depositor of any deposit or of any interest 
thereon, or of any dividend on any share after transmission thereof 
by any of the means mentioned in this section, but before such 
declaration is made and authenticated as aforesaid, such payment 
shall be valid and shaU discharge the said Bank. 

20* If the transmi3sion of any deposit or share be by virtue of Traasmission 
the marriage of a female depositor, the declaration shall be accom- ^^ ^*^"**' 
panied by a copy of the register of such marriage, and shall declare 
the identity of the wife with the holder of such deposit or share ; 
and if the transmission have taken place by virtue of ally testamen- 
tary instrument or by intestacy, or by the vacancy of the estate of 
a deceased depositor or Shareholder, the probate of the will, or, if 
5 it 
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it be notarial, an authentic copy thereof or the letters of adminis- 
tration or act of tutorship, or curatorship, or authentic certificates 
of birth, as the case may be, shall, together with such declaration, 
be produced and left with the Manager or other officer or agent of 
the Bank, who shall thereupon enter the name of the party entitled 
under such transmission in the Books of the Bank. 
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Bank not 34), The Bank shall not be bound to see to the execution of any 

bound to see 

to trusts. trust, whether expressed, implied, or constructive, to which any of 

the deposits or shares therein may be subject ; and the receipt of the 
party in whose name any such deposit or share shall stand in the 
books of the Bank, or if it stands in the name of more parties than 
one, the receipt of one of the parties shall be a sufficient discharge 
to the Bank for such deposit or share, interest or dividend thereon, 
or for any other sum of money payable in respect of such deposit 
or share, unless express notice to the contrary has been given to the 
Bank, or such deposit be made upon express conditions as to the 
person or persons to whom such deposit shall be paid, in which case 
such deposit shall be governed by such conditions ; the whole not- 
withstanding any trust to which such deposit may then be subject^ 
and whether or not the said Bank have had notice of such trust ; 
and the said Bank shall not be bound to see to the application of 
the money paid on such receipt, whether given by one of such 
parties or all of them. 

81* Any payment of interest or dividend, or of the whole or any 
part of any deposit, made in good faith to any person or persons 
appearing prima facie to be entitled to such interest, dividend, or 
deposit, by the production of a declaration in writing, and of the 
documents in support thereof hereinbefore mentioned, shall be valid ; 
and the discharge of such person or persons shall bo sufficient, and 
shall discharge the bank from all or any further claim by any per- 
son whomsoever for such interest dividend or deposit. 

Pmrishment 82. If any officer, clerk, or servant employed under the pro- 
fmduieniiy visions of this Act, defaccs, alters, erases, or in any manner or way 
altering books Tvhatsoever chancres the effect of the books of account that may be 
kept under the provisions of this Act, or any entry in the said books 
of account, for any fraudulent purpose ; or if any such officer, clerk, 
or servant secretes, appropriates, or embezzles any bond, obligation, 
bill or note, or any security for money, or any money or effects, 
entrusted ,to him, or in his custody, or to which he has obtained 
access as such agent, officer, clerk, or servant, to whosomever the 
said property may belong, the person so offending is guilty of felony, 
and on conviction thereof shall be liable to be punished by imprison- 
ment 
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ment for any term not less than two years in the Provincial 
Penitentiary, or by imprisonment in any other gaol or place of 
confinement, for any time less than two years, in the discretion of 
the Court before whom he may be convicted ; Provided always, that Pronso. 
nothing herein contained, nor the conviction or punishment of the 
offender, shall prevent, lessen or impair any remedy which Her 
Majesty, or the Eeceiver General, or any other person or party would 
otherwise have against any other person or party whatsoever. 

83* Any person who falsely pretends to be the owner of any Pnnirfiment 
deposit made under this Act, or of the interest upon such deposit, ^^n^**^^ ^ 
or of any part or portion of such deposit or interest, and not being own depots, 
such owner, with intent to defraud, demands or claims from the 
Bank with which such deposit has been made, or from any party 
employed under this Act, the payment of such deposit or interest, 
or of any portion thereof, as the case may be, and whether he does 
or does not thereby obtain any part of such deposit or interest, is 
guilty of a misdeameanor, and shall on conviction bo punishable 
accordingly ; Provided, that any offender against the provisions of Pnmao. 
this or the next preceding section, may be indicted and punished 
either under this Act or the Act respecting larceny and other 
similar offences, if his offence be one punishable under that Act, 
but he shall not be more than once punished for the same offence. 

84* The making of any wilfully false or deceptive statement in Punishment 
any account, return, report, or other document respecting the affairs JSsrst'te? 
of the Bank, shall, unless it amounts to a higher offence, be a mis- ments in any 
demeanor; and any President, Vice-President, Director, Auditor, J^erdoou- 
Cashier, or other officer of the Bank, preparing, signing, approving tbdmuu 
or concurring in such statement, return, report or document, or 
using the same with intent to deceive or mislead and party, shall 
be held to have wilfully made such false statement, and shall 
further be responsible for all damages sustained by such party in 
consequence thereof. 

35* No Savings Bank chartered under this Act shall issue any SsvingB Bank 
Bank note, or note intended to circulate as money or as a substitute Baiik Notes 
for money, or be deemed a Bank within the meaning of the Act 
respecting Banks and Banking. 

SO* This Act shall be subject to any general provisions which To be subject 
Parliament may deem it advisable to make for protecting the in- Act°^ 8«"»«'»* 
terest of depositors in any Savings Bank or of the public ; and to 
those of any general winding up Act which may be declared to 
apply to Savings Banks acting under this Act; and no such pro- 
vision, or any provision that may be made for carrying out the true 

intent 
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intent and objects of this Act shall be deemed an inMngemeat of 
the privileges of any Savings Bank or Banks acting as such under 
this Act. 

87* ^Certified lists of the shareholders of Landed Credit Com- 
panieS) vdth their additions and residences, the number of shares 
they respectively hold and the amount paid thereon, shall be laid 
before Parliament every year within fifteen dayB of the opemng of 
the session. 



CAP. IX. 

An Act to amend the Chapters Six and Seven of the 
Statutes of 1871 relating to Savings Banks. 

[Absented to Htk June, 1872.] 

Pteambie. fN amendment of the Act passed in the thirty-fourth year of Her 
34Vict., c.6« J[ Majo8ty*8 reign, and intituled ^' A>i Act to provide additional 
facilities for Depositing Savings at Interest^ with the Security of the 
Government^ and for the Issue and Redemption of Dominion Aotes" — 
Her Majesty, by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : — 

Section 16 !• Whereas by the sixteenth section of the Act cited in the pre- 

nmendedM to amble, it is provided that any surplus or deficiency in the property 
and assets, as compared with the liabilities, of the St John Savings 



•ftetaoTor 
liabiUties of 
St. Jol^n Set 
ingsBank, 
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Bank (Now Brunswick) shall be taken into account, and a (proper 
allowance made therefor, in the settlement of the accounts between 
the Dominion and the said Province, and it has been found expe> 
dient, and has been agreed, that the following provision be made in 
lieu of that so made as aforesaid, therefore, — the surjdus of the 
assets and property over the liabilities of the said &t John Savings 
Bank, on the first day of July, 1871, which has been ascertained to 
be thirty-nine thousand five hundred and sixty dollars and forty-foor 
cents, shall be left in the hands of the trustees of the said Savings 
Bank, to be by them appropriated and paid over for such local pur- 
pose or purposes of public interest, in the city of St. John, as may 
be approved by the Governor in Council, — and so much of the said 
section or Act as may be inconsistent herewith is hereby repealed. 



•Repealed by 86 Vic., o^. 72, sec. 6, (lee p. 73). 
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2* And whereas the afPairs and business of the Northumberland Provision for 
and Durham Savings Bank have been wound up and the institution of'surpina^of 
has been closed, in view of the approaching expiration of the Act ^*f./j^*' - 
under which it was constituted, passed by the Legislature of the Northnmber- 
late Province of Canada, in the session thereof, held in the fourth h'^^^j^" 
and fifth years of Her Majesty's reign, and intituled " An Act to Bank. 
encourage the establishment of, and to regulate Savings Banks in tlas 
Province,*' — and there is no charitable institution to which the sur- 
plus of the assets of the institution over its liabilities ought to be 
distributed under the said Act, — Therefore the surplus of the assets 
of the said Savings Bank over its liabilities, on the tenth day of 
April, 1872, which have been ascertained to be eighty-seven thou- 
sand 8ix hundred and sixty-nine dollars and ninety-one cents, shall 
be left in the hands of the Trustees of the said Savings Bank, or the 
majority of them, to be by them appropriated to some local purpose 
or purposes of public interest, subject to the approval of the Governor 
in Council. 

8* And for the avoidance of doubt by reason of a discrepance Error in 
between the English and French versions of the eighteenth section ^^ig^f'jjj^'* 
of the Act passed in the thirty-fourth year of Her Majesty's Reign, Vic, c. 7, 
and intituled : " An Act respecting certain Savings Banks in the Fro- *^"^^ • 
vinces of Ontario ondQuebec,'' — ^it is hereby declared that the English 
version of the said section is correct, and that for the expression 
capital verse, — in the second line of the said section as printed in 
French by the Queen's Printer, the expression capital souscrit ought 
to have been and is hereby substituted, and the said section and 
Act, shall have effect as if such substitution had been made at the 
time of the passing of said Act* 



CHAP. 72. 

An Act to amend the Act respecting certain Savings 
Banks in the Provinces of Ontario and Quebec. 

[Assented to 23rd May, 1873.] 

IN amendment of the Act passed in the thirty-fourth year of Her Preamble. 
Majesty's reign, and intituled "-4n Act respecting certain Savings 34 Vic,o.*T. 
Banks in the Provinces of Ontario and Quebec," Her Majesty, by and 
with the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows : — 

1. 



to Chap. 72. Certain Savings Banks, 36 Vict. 

Sections 6, 9, 1« So much of the sixth, ninth, seventeenth, eighteenth or twenty- 
amended aa to ^^^^ sections, or of any other part of the said Act, as requires that 
inreatment of the capital stock Or any part of the capital stock of a Savings Bank 
depoaita. ^ which the Act applies, shall be or remain invested in Dominion 

stock or other Dominion securities, or securities of any of the Pro- 
vinces of the Dominion, or as provides that beyond the amount of 
its subscribed capital stock a Savings Bank to which the Act applies 
shall make no investment of moneys deposited therewith, except 
only in the debentures or Dominion stock therein mentioned, or as 
empowers the Receiver General to issue to any such Bank Dominion 
stock bearing interest at a rate greater by one per cent, per annum 
than that which at the time of such investment the Bank is directed 
by the Governor in Council to pay to depositors, is hereby repealed, 
except only as respects such last mentioned Dominion stock issued 
before the passing of this Act ; and it shall be lawful for any such 
Savings Bank to invest or loan any amount whatever of the moneys 
deposited with it or of its capital stock, in any manner in which it 
may, under the provisions of the eighteenth section of the said Act, 
invest or loan any amount of the moneys deposited with it ; Provided 
Proviao. always, that every such Savings Bank shall always hold at least 

twenty per cent, of the moneys deposited with it in Dominion 
securities or deposits in Chartered Banks, on call. 

Monthly %• Monthly returns shall be made, by every Bank to .which the 

Bank^to'the^* said Act applies, to the Government, and shall be made up within 
OoTernment. the first ten days of each month, and shall exhibit the condition of 
the Bank on the last juridical day of the month next preceding ; 
and such monthly returns shall be signed by the President or Vice- 
President, or the Director then acting as President, and by the 
Manager, Cashier or other principal officer of the Bank at its seat 
Form thereof of business, and shall be published in the Canada Gazette; and such 
monthly returns shall be in the following form, and shall be instead 
of any periodical returns (if any) required by the charter of the 
Bank, except the certified lists of stockholders ; and the first of such 
monthly returns under this Act shall be made within the first ten 
days of the month of July in the present year, 1873 : — 

Return of the amount of Liabilities and Assets of the (name of the 
Bank) on the day of , A.D. 18 . 



Capital Stock, t . Capital Paid-ttp, $ 

LIABILITIES. 



$ cts. 



1. Dominion Government dejwsits, payable on demand . . 

2. Provincial Government deposits, payable on demand. 

3. 
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$ cts. 

3. Other deposits, payable on demand 

4. Dominion Government deposits, payable after notice 

or on a fixed day 

5. Provincial Government deposits, payable after notice 

or on a fixed day 

6. Other deposits, payable after notice or on a fixed day. 

7. Special Poor Fund or Charity Fund Trust 

8. Liabilities not included under the foregoing heads .... 



$ cts. 



ASSBTS. 

1. Dominion securities 

2. Provincial or municipal securities 

3. Loans for which Dominion or Provincial securities 

are held as collateral security 

4. Loans for which Bank stocks are held as collateral 

security 

5. Loans for which other stocks, bonds or debentures, as 

authorized by law, are held as collateral security. 

6. Cash in hand or in deposit on call in Chartered Banks. 

7. Special Poor Fund or Charity Fund investments 

8. Investments in Bank stock made previous to the 

incorporation of the Bank 

9. Other assets not included under the foregoing heads. . 

- We declare that the foregoing return is made up from the books 
of the Bank, and that it is correct, to the best of our knowledge and 
belief 

(Ptoee)this day of ,18 . 

A. B., President^ dec. 
C. D., Cashier, dec. 

8* The principal of the Poor Fund of the City and District Poor Fond at 
Savings Bank • of Montreal, under the third sub-section of section Montreal, 
five of the said Act, which has been ascertained and settled at one 
hundred and eighty thousand dollars, shall be invested and held by 
the said Bank in debentures of the city of Montreal, with power to 
change the investment of the same or of any part thereof, from time 
to time, with the approval and permission of the Treasury Board, 
but not otherwise. 

4* The principal of the Charity Fund of La Caisse d'Economie charity Fund 
de Notre Dame de Quebec, under the said sub-section of section »tQ"«^o- 
twenty-five of the said Act, which haa been ascertained and settled 

at 
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Sect. 37 re- 
pealed. 



at e!ghtj-throe thousand dollars, shall be invested and held by the 
said Bank in debentures of the city of Quebec, with power to change 
the investment of the same or of any part thereof from time to 
time, with the approval and permission of the Treasury Board, but 
not otherwise. 

5. Section thirty-seven of the said Act is hereby repealed. 



CHAP. 71. 
An Act respecting Interest and Usury in the Province 

of Nova Scotia- 



Preamble. 



Interesty 
where no rate 
U fixed. 



H 



lAssented to 23rd May, 1873.] 

BR Majesty, by and with the advice and consent of the Senate 
and muse of Commons of Canada, eoacte as follows : — 

1* In the Province of Nova Scotia in all cases where interest is or 
may be chargeable or recoverable by law or by any contract express 
or implied, and the rate of interest shall not have been agreed upon 
in writing as hereinafter provided, such rate shaU be six per cent, 
per annum. 

^^^^J^^k^^ 2« Any person may nevertheless stipulate and agree in writing 
for any rate of interest not exceeding seven per cent, per fuinxun, 
for the loan or forbearance of money to be secured on real estate or 
When only on chattels real : Any person may also stipulate in writing for or may 
pereoni*^ ^^ receive in advance any rate of interest not exceeding ten per cent 
security. per annum, where the security for the payment of the money con- 

sists only of personal property or the personal responsibility of the 
party to whom forbearance is given or others. 

8* In any action brought on any contract whatsoever, in which 
there is directly or indirectly taken or reserved a rate of interest 
exceeding that authorized in the second section of this Act, the 
defendant may, the same being duly pleaded as in other cases, prove 
such excessive interest, and it shall be deducted from the amount 
due on such contract 



In action on 
contract^ de- 
fendant may 
have interest 
reduced to 
legal rate. 



Exception ai 4. The foreiroinfl: provisions shall not extend to any hypothecar 
to bottomry ,. x • -x- x j • a r a a 

bonds. ^^^ ^r agreement m writing entered into for money advanced upon 

the bottom of a ship or vessel, her cargo or freight 

Repeal. 5. Sections one, three and six, of chapter eighty-two of the 

Revised Statutes of Nova Scotia, second series, intituled "Qf 

Interest;' 
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Interest,'* continued in force in the Appendix to the Revised 
Statutes of Nova Scotia, third series, page 741, are hereby repealed, 
except as provided in the next following section, with respect to 
the cases therein mentioned. 

•• Nothing in this Act shall extend to or be construed to extend Act not to 
to contracts or securities entered into before the passing of this Act, exisSng^oD- 
or to legalize anj previous contract, security or loan, made, entered tracu, Ac. 
into, given or taken before the passing of this Act ; but all such con- 
tracts, securities or loans shall be construed, considered and dealt 
with, as well ip civil suits as in proceedings for penalties, as if this 
Act had not been passed ; and for all such eases the said chapter ^^*^ ^»^ 
eighty-two of the second series of the Revised Statutes of Nova to them.^ 
Scotia, intituled " Of Interest^'' shall be considered in force and 
unrepealed. 

T. Nothing in this Act shall extend or be construed to extend or Act not to 
apply to or affect any Chartered Bank. Jj[^£j| ^ 



CHAP. 18. 

An Act relating to Interest and Usury in the Province 
of New Brunswick. 

[Assented to 8th AprU, 1876] 

WHEREAS it is expedient to repeal a portion of the laws at Preamble, 
present in force in the Province of New Brunswick relating 
to usury : Therefore Her Majesty, by and with the advice and con- 
sent of the Senate and House of Commons of Canada, enacts as 
follows : — 

]• From and after the passing of this Act, any person or persons Any rau 
may stipulate for, allow and exact on any contract or agreement \^\\^^ 
whatsoever made or to be performed in the Province of New lawful. 
Brunswick, any rate of interest or discount which may be agreed 
upon. 

%• None of the provisions of this Act shall apply to any bank or Exception as 
incorporated company, but all laws at present in force in the said " *' 
Province relating to interest or usury shall remain in f\ill force in 
relation to all transactions of such banks or incorporated com- 
panies. 
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Exifltinf 8* Nothing herein contained shall prejudice or affect the rights 

right* sartd. ^^ remedies of any person, or diminish or alter the liabilities of any 
person, in respect to any act done befote the passing of this Act. 

Inconsistent 4, All Acts and parts of Acts of the General Assembly of the 
Uw8 repealed, p^yj^^j^ ^f jj^^ Brunswick inconsistent with the provisions of this 
Act are hereby repealed. 



CAR IX. 

An Act to impose duties on Promissory Notes and Bills 
of Exchange.* 

lAssented tO'2Ut December^ 1867.] 

Preamble. TTEB Majesty, by and with the advice and consent of the Senate 
Jj. and House of Commons of Canada, enacts as follows : 



Bills. 



Ihities im- J, Upon and in respect of erery Promissory Note, Draft or Bill 

Drafts and of Exchange, for an amount not less than twenty-five dollars, made, 
drawn or accepted in Canada, upon or after the first day of February, 
in the year one thousand eight hundred and sixty-eight, there shall 
be levied, collected and paid to Her Majesty, for the public uses of 
the Dominion, the duties hereinafter mentioned, that is to say : — 

The Datie>. On each such Promissory Note, and on each such Draft or Bill of 

Exchange, a duty of one cent, if such Note, BUI or Draft, 
amounts to but does not exceed twenty-five dollars ;— a duty 
of two cents if the amount thereof exceeds twenty-five dol- 
lars but does not exceed fifty dollars, — and a duty of three 
cents if the amount thereof expeeds fifty dollars but is less 
than one hundred dollars. 
On each such Promissory Note, and on each such Draft or Bill of 
Exchange, for one hundred dollars or more, executed singly, 
a duty of three cents, for the first hundred dollars of the 
amount thereof, and a further duty of three cents for each 
additional hundred dollars or fraction of a hundred dollars 
of the amount thereof; 
On each such Draft or Bill of Exchange executed in duplicate, a 
duty of two cents on each part for the first hundred dollars of 
the amount thereof, and a.further duty of two cents for each 

additional 



« Amended hj 33 Vio.> cap. 13, (p. 80), and again bj 37 Vie., cap. 47. (p. 83). 
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additional hundred dollars or fraction of a hundred dollars 
of the amount thereof; 

On each such Draft or Bill of Exchange executed in more than 
two parts, a duty of one cent on each part for the first hundred 
dollars of the amount thereof, and a further duty of one cent 
for each additional hundred dollars or fraction of a hundred 
dollars of the amount thereof; 

And any interest made payable at the maturity of any Bill, Draft 
or Note, with the principal sum^ shall be counted as part of 
the amount thereof. 

2« Every bill, draft, order or instrument,— What shall be 

deemed instra- 

For the payment of any sum of money by a bill or promissory ments liable to 
note, whether such payment be required to be made to the 
bearer or to order, — 

Every document usually termed a letter of credit, or whereby any 
person is entitled to have credit with, or to receive from or 
draw upon any person for any sum of money, — 

And every receipt for money, given by any bank or person, and 
entitling the person paying such money, or the bearer of 
such receipt, to receive the like sum from any third person, — 

Shall be deemed a bill of exchange or draft chargeable with duty 

under this Act. 

8* Every bill of exchange, draft or order drawn by any oflScer of Bxemptionf 
Her Majesty's Commissariat, or by any other oflScer in Her Majesty's '**™ °^' 
Imperial or Provincial Service, in his official capacity, or any 
acceptance or endorsement by such officer on a bill of exchange 
drawn out of Canada, or any draft of or on any Bank payable to 
the order of any such officer in his official capacity as aforesaid, or 
any note payable on demand to bearer issued by any Chartered Bank 
in Canada, or by any Bank issuing such note under the Act, chapter 
fifty-five of the Consolidated Statutes of the late Proviace of Canada, 
intituled : An Act respecting Banks and freedom of Banking^ shall be 
free from duty under this Act, — and 

Any cheque upon any Chartered Bank or Licensed Banker, or on 
any Savings Bank, if the same shall be payable on demand, — 

Any post office money oinier, or order on any post office Savings 
Bank, — and 

Any municipal debenture or coupon of such debenture, — shall 
be fV'ee of duty under this Act 



i 
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Howthedutioi 4* The duty on any such Promissory Note, Draft, Bill of 
• a pw . Exchange, or part thereof, shall be paid by making it upon paper 

stamped in the manner hereinafter provided, to the amount of such 

duty, — or 



Stamped 
paper. 



Adhetive 
stampi. 



Prevision for 



By affixing thereto an adhesive stamp or adhesive stamps of the 
kind hereinafter mentioned, to the amount of such duty, upon which 
the signature or part of the signature of the maker or drawer, or in 
the case of a Draft or Bill made or drawn out of Canada of the 
acceptor or first endorser in Canada, or nis initials, or some integral 
oanoeiKag ad- or material part of the instrument shall be written, so as (as far as^ 
98 re 8 mps. ^^^ y^ practicable) to identify each stamp with the instrument 
to which it is attached, and to show that it has not before been used, 
and to prevent its being thereafter used for any other instru- 
ment, — or 

^ritie** ^ ^ *^^^ person affixing such adhesive stamp, shall, at the time of 
sump. affixing the same, write or stamp thereon the date at which it is 

affixed, and such stamp shall be held prima facie to have been affixed 

at the date stamped or written thereon ; 

PeDaity for And if no integral or material part of the instrument, nor any 

pHanoewith P*^ ^^ *^® signature of the maker, drawer, acceptor or first indorser 
this Act. in Canada be written thereon, nor any date be so stamped or written 

Ayoidanoe of thereon. Or if the date do not agree with that of the instrument, 
Instrument, g^^i^ adhesive Stamp shall be of no avail ; and any person wilfully 
writing or stamping a false date on any adhesive stamp shall incur 
a penalty of one hundred dollars for each such offence. 



Stamped 



S« The Grovemor in Council may from time to time direct 



propared*and Stamped paper to be prepared for the purposes of this Aet, of such 
nsed. kinds and bearing respectively such device as he thinks proper, and 

may defray the cost thereof out of any unappropriated monies form- 
ing part of the Consolidated Revenue Fund ; but the device on ea«h 
stamp shall express the value thereof, that is to say, the sum at 
which it shall be reckoned in payment of the duties imposed by this 
Act. 



Or adhesiye 
Stamps. 



6« The Governor in Council may from time to time direct stamps 
to be prepared for the purposes of this Act, of such kinds and bear- 
ing respectively such device as he thinks proper, and may defray 
the cost thereof out of any unappropriated monies forming part of 
the Consolidated Revenue Fund ; but the device on each stamp shall 
express the value thereof, that is to say, the sum at which it shall be 
reckoned in payment of the duties hereby imposed. 

7. 
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7. Provided, that as regards any Promissory Note, Draft or Bill A» to duty 
of ExchaDge on which the duty is payable in Nova Scotia, the JJ^^ sooS*. 
amount on which the duty is payable under this Act, and the amount 
of such duty, shall be reckoned in the currency of that Province, 
and the stamped paper and stamps to be used there bfaall be marked 
accordingly, and shall not be used in any other part of Canada. 

H. The Minister of Inland Revenue may appoint any Postmasters, Sale and dis- 
Collectors of Inland Eevenue, or oth^ officers of the Govenament, Jjamps^and 
to be the distributors of stamps and stamped paper, under this Act, stamped paper 
and may authorize any other person to purchase stamps from such 
distributors to sell again ; — and the Governor in Council may fix the 
remuneration to be allowed to such distributors, and the discount to 
be made to persons so purchasing to sell again ; but such discount 
shall in no case exceed five per cent, on the value of such stamps, 
and shall not be allowed on any quantity less than one hundred 
dollars worth. 

O* The Governor in Council may make such further regulations Governor in 
as he may deem necessary for carrying this Act into effect^ and may m^^^fu^er 
by any order in Council declare that any kind or class of instru- regniations, 
ments as to which doubts may arise, are or are not chai'geable with for^doubtful 
any and what duty under this Act according to the true meaning ^**®'' 
thereof; and any order in Council made under this Act may be 
explained, amended or repealed by any other such order of later 
date ; and any order in Council under this Act shall be published, 
and may be proved in the manner provided by the Act respecting 
the Customs as to orders in Council under that Act. 

lO. The stamp or stamps required to pay the duty hereby By whom tbe 

imposed shall in the case of any Promissory Note, Draft or Bill of b^l^ed.**' 

Exchange made or drawn within Canada, and not made upon paper 

stamped to the amount of the duty, be affixed by the maker or drawer 

thereof, and in the case of any Draft or Bill of Exchange drawn 

out of Canada, by the acceptor thereof or the first indorser thereof 

in Canada : and such maker or drawer, acceptor or first indorser, ?*?*\'7 *° 
- ... i» 1 1 . /. , , default and 

failmg to affix such stamp or stamps at the time of makmg, drawing, dnty doubled. 

aocepting or indorsing such Note, Draft or Bill, or affixing stamps of 

insufficient amount shall thereby incur a penalty hereinafter imposed, 

and the duty payable on such instrument, or the duty by which 

the stamps affixed fall short of the proper amount, shall be doubled ; 

stamps upon the paper being deemed to be affixed thereto for all the 

purposes of this Act ; and any deficiency in the amount of the stamp 

on the paper may be made up by adhesive stamps. 
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Penalty for !!• ^\i any person in Canada makes, draws, accepte, indorses, 

proper'umps! ^igns, becomes a party to or pays any promissory note, draft, or 
bill of exchange, chargeable with duty under this Act, before the 
duty (or double duty as the case may be) has been paid by affixing 
thereto the proper stamp or stamps, such person shall thereby iDCor 
a penalty of one hundred dollars, and save only in case of the pay- 
ment of double duty as hereinafter mentioned, such instrument shall 
be invalid and of no effect in law or in equity, and the acceptance, 
Exoeption in or payment or protest thereof shall be of no eflFect ; except that any 
qiTent^partiei j Subsequent party to such instrument or person paying the same, may 
double duty at the time of his so paying or becoming a party thereto, pay such 
double duty by affixing to such instrument a stamp or stamps to the 
amount thereof, or to the amount of double the sum by which the 
stamps affixed fall short of the proper duty, and by writing his 
signature or part thereof, or his initials or the proper date, on such 
stamp or stamps, in the manner and for the purposes mentioned in 
the fourth section of this Act; and such instrument shall hereby 
become valid, but no prior party who ought to have paid the duty 
thereon shall be released from the penalty by him incurred as aforo- 
Pretumption ^^\ and in suing for any such penalty, the fact that no part of the 
in snitA for signature of the party charged witli neglecting to affix the proper 
^°* *'* stamp or stamps is written over the stamp or stamps affixed to any 
instrument, or that no date, or a date that does not correspond with 
the time when the duty ought to have been paid, is written or 
marked on the stamp or stamps, shall be primd facie evidence that 
such party did not affix it or them as required by this Act. 

Proviiion in 1^» *No party to Or holder of any Promissory Note, Draft, or 
faror of inno- gj]] ^f Exchange, shall incur any penalty by reason of the duty 
thereon not having been paid at the proper time and by the proper 
party or parties, provided that at the time it came into his hands it 
had affixed to it stamps to the amount of the duty aj>parently pay- 
able upon it, that he had no knowledge that they were not affixed at 
the proper time and by the proper pai'ty or parties, and that ho pays 
the double duty or additional duty as soon as he acquires such know- 
Holder may ledge,— and any holder of such instrument may pay the duty thereon, 
w*fhout^ and give it validity, undei section cloven of this Act, without becom- 
becoming ing a party thereto ; — in this section the word " duty " includes any 
* P'^^y- double or additional duty payable under the said section eleven. 

18. 



*Tbose sections (11 and 12) are repealed, and otbers substituted therefor by 3S 
Vict, cap. 13 (see p. 80). 

Section 12. so substituted, is again repealed, and another section enacted in its 
gtead by 37 Vict., cap. 47, fee. 3 (see p. 83). 
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18* If any person wilfully affixes to any promissory note, draft Penalty for 
or bill of exchange, any stamp which has been previously affixed to Jtampf 
any other, or used for the purpose of paying any duty under this already n«6.i. 
Aft or any. other Act, or which has been in any way previously 
written upon or defaced, such person shall be guilty of a misde- 
meanor, and shall thereby incur a penalty of five hundred dollars. 

14« The penalties hereinbefore imposed shall be incuiTed in Pen»Uy in- 

* ^ onrred on oaoh 

respect of each such promissory note, draft or bill of exchange, on inatmmont, 
which the duty or double duty hereby imposed is not paid as afore- ^^,^^15^*^^®^] 
said, or to which a stamp previously used has been fraudulently same day, Ao. 
affixed, whatever be the number of such instruments executed, 
accepted, paid or delivered, or offences committed on the same day; 
and a separate penalty to the full amount shall be incurred by each 
person committing such offence, whatever be the number of such 
persons. 

19« The penalties imposed by the foregoing sections of this Act, Recovery of 
shall be recoverable in the manner prescribed by the Interpretation P®** '*'* 
Act in cases where penalties are imposed and the recovery is not 
otherwise provided for. 

16« If any person forges, counterfeits or imitates or procures to Punishment 
be forged, counterfeited or imitated, any stamp or stamped paper, for forging 
issued or authorized to be used for the purposes of this Act, or by making' or 
means whereof any duty hereby imposed may be paid, or any part |*ng\^°^^nt8 
or portion of any such stamp, — or knowingly uses, offei's, sells or for forgiii^. 
exposes to sale, any such forged, counterfeited or imitated stamp, — 
or engraves, cuts, sinks or makes any plate, die or other thing 
whereby to make or imitate such stamp or any part or portion 
thereof, except by permission of the Minister of Inland Revenue, or 
some oflScer or person who, under an Oixler in Council in that 
behalf, may lawfully grant such permission — or has possession of 
any such plate, die or other thing, without such permission, — or 
without such permission, uses or has possession of any such plate, 
die or thing lawfully engraved, cut or made, — or tears off on 
removes from any instrument, on which a duty is payable under 
this Act, any stamp by which such duty has been wholly or in part 
paid, — or removes from any such stamp any writing or mark indi- 
dating that it has been used for or towards the payment of any such 
duty, — such person shall be guilty of felony, and shall on conviction 
be liable to be imprisoned in the Penitentiary for any term not 
exceeding twenty-one years ; and every such offence in the Province 
of Quebec or in the Province of Ontario, shall be forgery within the within the 
meaning and purview of chapter ninety-four of the Consolidated Ij^orgwy.^^* 

Statutes 
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Statutes of Canada, intituled An Act respecting Forgery, and all the 
provisions of that Act shall apply to every such offuice,and to prin- 
cipals in the second degree and accessories, as if s«ch offence w^*e 
expressly mentioned in the said Act, and in any other of the Pro- 
vinces composing the Dominion of Canada every such offence shall 
be forgery and punishable in the manner in which that crime is 
punishable by the laws of the Province in which the offence is 
. committed. 

Dvtiet to be 17* The duties imposed by this Act shall be duties within the 
Rev«nue**Act. ™®*^^°S *^^ purview of the Act passed in the present Session inti- 
tuled An Act respecting the Collection and Management of the Jftevenue, 
the Auditing of Public Accounts, and the Liability of PuhUc Accountants, 
and the proceeds of the said duties shall form part of the Consoli- 
dated Revenue Fund of this Province. 



No- daty under 
certain Cana- 
dian Acts, on 
notes, Ac. 
made, Ac, 
on or after 
Ist February, 
1868. 

Ae'is to apply 
to notes, Ac. 
made before 
that d.%y. 



18. No duty shall be payable under the Act of the L^islature 
of the late Province of Canada, passed in the Session held in the 
twenty-seventh and twenty-eighth years of Her Majesty's reign, 
chapter four, or under the Act of the said TiCgislature, passed in the 
twenty-ninth year of Her Majesty's reign, chapter four, on any pro- 
missory note, draft or bill of exchange made, drawn or accepted, 
upon or after the gaid first day of February, one thousand eight 
hundred and sixty- eight, but to all promissory notes, drafts or bills 
of exchange made, drawn or accepted in the late Province of 
Canada, or in the Provinces of Quebec or Ontario, before the said 
day, and to all offences committed and penalties incurred in respect 
thereof, the said Acts shall continue to apply. 



Preamble. 



CAP. XIII. 

An Act to amend the Act imposing Duties on Promissory 
Notes and BiUs of Exchange.* 

[Assented to 12th May, 1870.] 

WHEREAS, it is expedient to repeal Sections Eleven and Twelve 
of the Act passed in the thirty-first year of Her Majesty's 
reign, chapter nine ; Therefore Her M^esty, by and with the advice 
and consent of the Senate and House of Commons of Canada, enacts 
as follows : — 

1. 



•Amended by 37 Vict., cap. 47, (page 83.) 
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!• The said sections are hereby repealed, and the following SootioiiBii 
sections substituted therefor : repealed 

"U* If any person in Canada makes, draws, accepts, indorses, Penalty for 
signs, becomes a party to, or pays any Promissory Note, Draft, or ^* J^p©"* 
Bill of Exchange, chargeable with duty under this Act, before the Btamps at the 
duty (or double duty, as the case may be) has been paid, by afl&xing P"*^*'^ ™®' 
thereto the proper stamp or stamps, such person shall thereby incur 
a penalty of one hundred dollars, and, save only in the case of pay- 
ment of double duty, as in the next section provided, such instrument 
shall be invalid and of no efifect in law or in equity, and the accept- 
ance, or payment, or protest thereof, sh^l be of no effect ; and in Presumpttoa 
suing for any such penalty, the fact that no part of the signature of penalty, 
the party charged with neglecting to affix the proper stamp or 
stamps, is written over tho stamp or stamps affixed to any such 
instrument, or that no date, or a date that does not correspond with 
the time when the duty ought to have been paid, is written or 
marked on the stamp or stamps, shall be primd facie evidence that 
such party did not affix it or them, as required by this Act : But no ExcepUon in ^ 
party to, or holder of any such instrument, shall incur any penalty cent parUot. 
by reason of the duty theroon not having been paid at the proper 
time, and by the proper party or parties, provided at the time it 
came into his hands it had affixed to it stamps to the amount of the 
duty apparently payable upon it, that he had no knowledge that 
they were not affixed at the proper time and by the proper party or 
parties, and that he pays the double or additional duty aa in the 
next section provided, as soon as he acquires such Imowledge.'' 

" ISt* *Any subsequent party to such instrument, or person pay- Conditions on 
ingthe same, or any holder without becoming a party thereto, may i^'^nfparty 
pay double duty by affixing to such instrument a stamp or stamps shall become 
to the amount thereof, or to the amount of double the sum by which ponaUy or™ 
the stamps affixed fall sliort of the proper duty, and by writing his forfeiture, 
signature, or part thereof, or his initials, or the proper date, on such 
stamp or stamps, in the manner and for the purposes mentioned in 
the Fourth Section of this Act ; and when upon the trial of any 
issue, or on any legal inquiry, the validity of any Promissory Note, 
Draft or Bill of Exchange is questioned by reason of the proper duty 
thereon not having been paid, or not having been paid by the proper 
party, or at the proper time, and it appears that the holder thereof, 
when he became holder, had no knowledge that the proper duty had 
not been piud by the proper party, or at the proper time, such instru- 
ment 



^Repealed, and another section substituted therefor by 37 Vict., cap. 47, sec. 2 (s«i 
p. 83). 
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ment shall, nevertheless, be held to be legal and valid, if it shall 
appear that the holder thereof paid double duty as in this section 
mentioned, so soon as such holder acquired such knowledge, or if 
the holder thereof, acquiring such knowledge at the trial or inquiry. 
If part oi the do thereupon forthwith pay such double duty ; or if the validity of 
wJd JroJ*h ^^^^ Promissory Note, Draft or Bill of Exchange is questioned by 
reason of a part only of the requisite duty thereon having been paid 
at the proper time or by the proper party, and it appears to the 
satisfaction of the Court or Judge, as the case may be, that it was 
through mere inadvertence or mistake, and without any intention to 
violate the law on the part of the holder, that the whole amount of 
duty, or double duty, as the case may be, was not paid at the proper 
time, or by the proper party, such instrument, and any endorsement 
or transfer thereof, shall, nevertheless, be hold legal and valid, if the 
holder shall, before action brought^ have paid double duty thereon, 
as in this section mentioned, as soon as he reasonably could, after 
having became aware of such error or mistake ; but no party, who 
ought to have paid duty thereon, shall be released from the penalty 
by him incurred as aforesaid." 



Pending salts 
excepted. 



It* This Act shall not apply to any suit pending when it comes 
into force. 
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CAP. X. 

An Act relating to Bilb of Exchange and Promissory 

Notes. 

[Assented to Uth June, 1872. 

WHEREAS doubts exist as to the time of the maturity of a Bill 
of Exchange or Promissory Note payable at a month or 
months after date, and it is desirable to set such doubts at rest: 
Therefore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada declares and enacts as 
follows : — 

!• Every Bill of Exchange or Promissory Note which is made 
payable at a month, or months, from and after the date thereof, 
becomes due and payable on the same numbered day of the month 
in which it is made payable, as the day on which it is dated, unless 
there is no such day in the month in which it is made payable, and 
in such case it becomes due and payable on the last day oF that 
month, with the addition in all cases of the days of grace allowed 
by law. 

CHAP. 
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CHAP. 47. 

An Act to amend the Law relating to Bills of Exchange 
and Promissory Notes, and the Stamps thereon. 

[Assented lo 26th May, 1874. 

WHEBEAS it is desirable that the law relating to Bills of preamble. 
Exchange and Promissory Notes should be amended in the 
particulars in this Act mentioned : Therefore Her Majesty, by and 
with the advice and consent of the Senate and House of Commons 
of Canada, enacts as follows : — 

1. Notice of the protest or dishonor of any bill of exchange or Notice of pro- 
promissory note payable in Canada, shall be sufficiently given, if ^i'J'^jynoui^ 
addressed, in due time, to any party to such bill or note, entitled to when hold to 
such notice, at the place at which such bill or note is dated unless giye^. ^^^ ^ 
any such party has, under his signature, on such bill or note, 
designated another place, when such notice shall be sufficiently 
given, if addressed to him, in due time, at such other place ; and 
such notice so addressed shall be sufficient, although the place of 
residence of such party be other than either of such before men- 
tioned places. 

2* Section twelve substituted by the Act passed in the thirty- Section 12 of 
third year of Her Majesty's reign, chapter thirteen, for section ^pliie^d/^ 
twelve of the Act passed in the thirty-first year of Her Majesty's 
reign,. chapter nine, shall be and is hereby repealed, and the follow- 
ing section is substituted for the said section so repealed : — 

" 12. Any holder of such instrument may pay double duty by New section 
affixing to such instrument a stamp or stamps to Uie amount thereof, ■'****^'°**^-. 
or to the amount of double the sum by which the stamps affixed hoidw of un- 
fall short of the proper duty, and by writing his initials on such ?'*™P*^ ^^ 
stamp or stamps, and the date on which they were affixed ; and where stamped "note, 
in any suit or proceeding in law or equity, the validity of any such *Vaiid V**^ 
instrument is questioned by reason of the proper duty thereon not payment of 
having been paid at all, or not paid by the proper party, or at the ^^^® ^"^' 
proper time, or of any formality as to the date or erasure of the 
stamps affixed having been omitted, or a wrong date placed there- 
on, and it appears that the holder thereof, when he became such 
holder, had no knowledge of such defects, such instrument shall be 
held to be legal and valid, if it shall appear that the holder thereof 
paid double duty, as in this section mentioned, so soon as he acquired 
such knowledge, even although such knowledge shall have been ac* 
quired only during such suit or proceeding; and if it shall appear 

in 
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in any such suit or proceeding to the satisfaction of the court or 
judge, as the case may be, that it was through mere error or mis- 
take, and without any intention to violate the law on the part of 
the holder, that any such defect as aforesaid existed in relation to 
such instrument, then such instrument, or any endorsement or 
transfer thereof, shall be held legal and valid, if the holder shall pay 
the double duty thereon as soon as he is aware of such error or mis- 
take ; but no party who ought to have paid duty thereon shall be 
released from the penalty by him incurred as aforesaid." 

forf^tareon ** Notwithstanding anything in the Acts before mentioned or 
bank or broker in this Act, from and after the first day of August next, after th« 
ing^or^tiJtini, P^ss^^g ^^ ^^i* ^^^ ^^7 hank or any broker who makes, draws or 
Ac, Dot© not issues or negotiates, presents for payment, or pays, or takes, or 
after let A^g., receives, or becomes the holder of any instrument not duly stamped, 
1874. either as a deposit, or in payment, or as a security, or for collection 

or otherwise, knowing the same not to be duly stamped, and who does 
not immediately on making, drawing, issuing, negotiating or pre- 
senting for payment, or paying, or taking or receiving, or becoming 
the holder of such instrument, affix thereto and cancel the proper 
31 V, c. 9. stamps within the meaning of the Act thirty-first Tictoria, chapter 
nine, shall incur a penalty of five hundred dollars for every such 
offence; and shall not be entitled to recover on such instrumemt, or 
to make the same available for any purpose whatever, and any such 
instrument shall be invalid and of no efPect in law or equity. 

No Dominion ^* Notwithstanding anything In the Acts before mentioned or in 

Btajnps re- this Act contained, no bill of exchange drawn and payable outside 

of exchMge of the Dominion of Canada shall be invalid, nor shall the maker or 

^a*abir<mt- ^^^ owner or holder of any such bill be subject to any penalty in 

side the consequcncc of no stamp or stamps of this Dominion being affixed 

Dominion. ^ ^^^^ ^.^^^ 

Interpreu- S« In this Act the word " Bank" means and includes any char- 

^^^' tered bank, and any banking institution, and any branch or agency 

thereof. 

The word "Broker" means and includes any brokeror person by 
a*epute doing the business of brokerage. 

The woi'd "Instrument" means and includes any promissory 
note, bill of exchange, or part thereof, draft or order, upon which a 
duty is p&yable under the Act thirty-first Victoria, chapter nine. 

Commence- •• ^his Act shall only go into force from and after ihe first day 
ment of Act* of August next. 

OHAP. 
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CHAP; 19, 
An Act to amend the Law relating to Bills of Exchange* 

lAssented to Sth April, 1875.] 

WHEREAS it is desirable that the law rdating to damages on Pnambie. 
Bills of Exchange shall be tiniform throughout the Dominion ; 
Therefore Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows : — 

1« From and after the first day of July next after the passing of No damages 
this Act, no damages shall be recoverable in any action, suit or pro- ^i^ j^, ^*^' 
ceeding, either at law or in equity, brought in any Province of the Canada or 
Dominion, upon any Bill of Exchange, drawn upon ahy person at land, 
any place in the Dominion or in the Island of Newfoundland against 
any party thereto, except for the amount for which such Bill of 
Exchange is drawn, and for such further amounts as arise from the 
noting and protest of such Bill of Exchange, and interest thereon, 
and exchange and re-exchange thereon. 

ft» From and after the first day of July next after the passing of Damages on 
this Act, no damages shall be recoverable in any action, suit or pro- eiseVhSe * 
ceeding, either at law or in equity, brought in any Province of the ^i™»t©d. 
Dominion, upon any Bill of Exchange drawn upon any person at 
any place not being in the Dominion nor in the Island of Newfound- 
land against any party thereto, except for the amount for which 
such Bill of Exchange is drawn and for two and one-half per cent, 
thereon, and for such further amounts as arise from the noting and 
protest of such Bill of Exchange and interest thereon, and exchange 
and re-exchange thereon. 

8« This Act shall not apply to any suit or action pending when Pending suits 
it comes into force. excepted. 
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CRIMINAL LAW. 

Extracts from an Act respecting Forgery, 32 and 33 
Vict. (1869), Cap. 19. 

As to forging bank notes. 

Forging bank 15. Whosoever foiges, or alters, or offers, ntters, disposes of, or 
iwtes, bills, pjj^ ^^^ knowing the same to be forged or altered, any note or bill 
of exchange of any body corporate, company or person carrying on 
the bosiness of bankers, commonly called a bank note, a bank bill of 
exchange, or a bank post bill, or any endorsement on or assignment 
of any bank note, bank bill of exchange, or bank post bill, with 
• intent to defraud, is guilty of felony, and shall bo liable to be impri- 
soned in the Penitentiary for life, or for any term not less than two 
years, or to be imprisoned in any other gaol or place of confinement 
for any term less than two years, with or without hard labor, and 
with or wiAout solitary confinement. 

PnrohMing or !•• Whosoever, without lawftd authority or excuse (the proof 

hTiHnc^forged "^l^creof shall lie on the party accused), purchases or receives from 

bank notes, any Other person, or has in his custody or possession any forged 

*• bank note, bank bill of exchange, or bank post bill, or blank bank 

note, blank bank bill of exchange, or blank bank post bill, knowing 

the same to be forged, is guilty of felony, and shall be liable to be 

imprisoned in the Penitentiary for any term not exceeding fourteen 

years and not less than two years, or to be imprisoned in any other 

gaol or place of confinement for any term less than two years, with 

or without hard labor. 

As to making jpaper and engraving plates, dhc.,for bank notes, dkc. 

Making or V7» Whosoever, without lawful authority or excuse (the proof 

^^mfkhuT^^' whereof shall lie on the party accused), makes or uses, or knowingly 

paper with has in his custody or possession, any frame, mould or instrument for 

for Dominion ^^® making of pj^per used for Dominion or Provincial not^s, or for 

notes, bank bank notes with any words used in such notes, or any part of such 

selling snob words intended to resemble or pass for the same, visible in the sub- 

P»P«'f- stance of the paper, or for the making of paper with curved or 

waving bar lines, or with the laying wire lines thereof in a waving 

or curved shape, or with any number, sum or amount expressed in 

a word or words in letters, visible in the substance of the paper, or 

with any device or distinction peculiar to and appearing in the 

substance of the paper used for such notes, respectively, or makes, 

uses, sells, exposes to sale, utters or disposes of, or knowingly has in 

his 
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bis custody or possession any paper whatsoever with any words 
used in such notes, or any part of such words, intended to resemble 
and pass for the same, visible in the substance of the paper, or any 
paper with curved or waving bar lines, or with the laying wire 
lines thereof in a waving or curved shape, or with any number, sum 
or amount expressed in a word or words in letters, appearing visi- 
ble in the substance of the paper, or with any device or distinction 
peculiar to and appearing in the substance of the paper used for any 
such notes respectively, or by any art or contrivance causes any 
such words or any part of such words, intended to resemble and 
pass for the same, or any device or distinction peculiar to and 
appearing in the substance of the paper used for any such notes, 
respectively, to appear visible in the substance of any paper, or 
causes the numerical sum or amount of any such note, in a word or 
words in letters, to appear visible in the substance of the paper, • 
wheroon the same is written or printed, is guilty of felony, and 
shall be liable to be imprisoned in the Penitentiary for any term 
not exceeding fourteen years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labor. 

18. Nothing in the last preceding section contained shall prevent Proriao u to 
any person from issuing any bill of exchange or promissory note |u?*oj?ex- **' 
having the amount thereof expressed in a numerical figure or figures clian««» Ac. 
denoting the amount thereof in pounds or dollars, appearing visible 
in the substance of the paper upon which the same is written or 
printed, nor shall prevent any person from making, using or selling 
any paper having waving or curved lines, or any other devices in 
the nature of watermarks visible in the substance of the paper, not 
being bar lines or laying wire lines, provided the same are not so 
contrived as to form the groundwork or texture of the paper, or to 
resemble the waving or curved laying wire linos, or bar lines, or the 
watermarks of the paper used fop Dominion notes or Provincial 
notes, or bank notes, as aforesaid. 

10« Whosoever, without lawful authority or excuse (the proof Bngrayinf or 
whereof shall lie on the party accused), engraves, or in anywise ^^^^^^ c 
makes upon any plate whatsoever, or upon any wood, stone, or other making 
material, any promissory note, or part of a promissory note, purpor^ pjlj^ino^iii^' 
ing to be a Dominion or Provincial note or bank note, or to be a blank "^Jtes or notes 
Dominion or Provincial note or bank note, or to be a part of any Domi- having eaoh*^ 
nion or Provincial note or bank note as aforesaid, or any name, word fn!l*Jr h'avin '' 
or character, resembling, or apparently intended to resemble, any paper upon 
subscription to any such Dominion or Provincial note or bank bank note*/]£!| 
note, as aforesaid, or use any such plate, wood, stone or other ™»y ^ 

* . pnnted. 

material, 
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material, or any other instrument or device for the making or print- 
ing of any such note, or part of such note, or knowingly has in his 
custody or possession any such plate, wood, stone, or other material, 
or any such instrument or device, or knowingly offers, utters, disposes 
of, or puts off, or has in his custody or possession any paper upon 
which any blank Dominion or Provincial note or Bank note, or 
part of any such note, or any name, word or character resembling, 
or apparently intended to resemble, any such subscription, is made 
or printed, is guilty of felony, and shall be liable to be imprisoned 
in the Penitentiary for any term not exceeding fourteen years and 
not less than two years, or to be imprisoned in any other gaol or 
place of confinement for any term loss than two years, with or 
without hard labour, and with or without solitary confinement. 

EngraTinson 3W>« Whosoever, without lawful authority or excuse (the proof 

My wo^ * whereof shall lie on the party accused), engraves or in anywise 

namber, or makes Upon any plate whatsoever, or upon any wood, stone, or other 

sembUng^part material, any word, number, figure, device, character or ornament, 

^^ Pwr^ii*^ *^® impression taken from which resembles, or is apparently intended 

or bank note, to resemble any part of a Dominion or Provincial note or bank 

hl^M^anj ^ot^j or uses, or knowingly has in his custody or possession any 

•aoh plate, such plate, wood, stone, or other material, or any other instrument 

i4('o?luiTing or device for the impressing or making upon any paper or other 

any napw on material, any word, number, figure, character or ornament, which 

>aoiiword,*o., resembles, or is apparently intended to resemble any part of any 

Ss impressed, g^^j^ j^^^^ ^ aforesaid, or offers, utters, disposes of or puts off, or 

has in his custody or possession any paper or other material upon 

which there is an impression of any such matter aforesaid, is guilty 

of felony, and shall be liable to be imprisoned in the Penitentiary 

for any term not exceeding fourteen years and not less than two 

years, or to be imprisoned in any other gaol or place of confinement 

for any term less than two years, with or without hard labour, and 

with or without solitary confinement. 

Making or S51« Whosoever, without lawful authority or excuse (the proof 

fonmaking*'^ whcreof shall lie on the party accused), makes or uses any frame, 
paper ^ith mould, Or instrument for the manufacture of paper with the name 
any'bank,**or or firm of any bank or body corporate, company or person carrying 
«*lL°* "*°^ ^^ ^® business of bankers appearing visible in the substance of 
the paper, or knowingly has in his custody or possession, any such 
frame, mould or instrument, or makes, uses, sells, or exposes to sale, 
ntters or disposes of, or knowingly has in his custody or possession, 
any paper in the substance of which the name or firm of any such 
bank, body corporate, company or person appears visible, or by any 
art or contri'-Mice causes the name or firm of any such bank, body 

corporate, 



paper. 
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corporate, company, or person to appear visible in the substance of 
the pi^per upon which the same is written or printed, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for 
any term not exceeding fourteen years, and not less than two years, 
or to be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labour, and 
with or without solitary confinement. 

22. Whosoever forges or alters, or oflPers, utters, disposes of or Engrtviiig 
puts off, knowing the same to be forged or altered, any bUl of foreign bills 
exchange, promissory note, undertaking or order for payment of ^1^^^"^' **' 
money, in whatever language or languages the same may be having snoh 
expressed, and whether the same is or is not under seal, purporting jjjijjfig p^^p^, 
to be the bill, note, undertaking or order of any foreign prince or on which mj 
state, or of any minister or officer in the service of any foreign ^^ ^^ ^^^ 
prince or state, or of any body corporate or body of the like ^ printed, 
nature constituted or recognized by any foreign prince or state, or 
of any person or company of persons resident in any country not 
under the dominion of Her Majesty, or whosoever, without lawful 
authority or excuse (the proof whereof shall lie on the party 
accused), engraves or in anywise makes upon any plate whatever, 
or upon any wood, stone or other material, any bill of exchange, 
promissory note, undertaking, or order for payment of money, or 
any part of any bill of exchange, promissory note, undertaking or 
order for payment of money, in whatsoever language the same may 
be expressed, and whether the same is or is not, or is or is not 
intended to be, under seal, purporting to be the bill, note, under- 
taking or order, or part of the bill, note, nndertaking or order 
of any foreign prince or state, or of any minister or officer in the 
service of any foreign prince or state, or of any body corporate, 
or body of the like nature, constituted or recognized by any 
foreign prince or state, or of any person or company of persons 
resident in any country not under the Dominion of Her Majesty, or 
uses or knowingly has in his custody or possession any plate, stone, 
wood, or other material, upon which any such foreign bill, note, 
undertaking, or order, or any part thereof, is engraved or made, or 
knowingly offers, utters, disposes of, or puts off, or has in his cus- 
tody or possession, any paper upon which any part of such foreign 
biU, note, undertaking or order is made, or printed, is guilty of 
felony, and shall be liable to be imprisoned in the Penitentiary for 
any term not exceeding fourteen years and not less than two years, 
or to be imprisoned in any other gaol or place of confinement for 
any term less than two years, with or without hard labor, and with 
or without solitary confinement. 

Extracts 
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Extracts from an Act respecting Larceny and other 
similar offences. 32-33 Vic. (1869), Cap. 21. 

As to frauds by agents^ hanken, or factors. 

TO. Whosoever, having been intrusted, either solely, or jointly 
with any other person, as a banker, merchant, attorney or other 
agent, with any money or payment for the security of money, with 
any direction in writing, to apply, pay or deliver such money or 
security or any part thereof respectively, or the proceeds, or any 
part of the proceeds of such security for any purpose, or to any 
I)orson specified in such direction, in violation of good faith, and 
contrary to the terms of such direction, in anywise converts to his 
own use or benefit, or the use or benefit of any person other thac 
the person by whom he has been so intrusted, such money, security, 
or proceeds, or any part thereof respectively, and whosoever having 
been intrusted, either solely or jointly with any other person, as a 
banker, merchant, broker, attorney, or other agent, with any chattel 
or valuable security, or any power of attorney for the sale or transfer 
of any share or interest in any public stock or fund, whether of the 
United Kingdom, or any part thereof, or of this Dominion of Canada, 
or any province thereof, or of any British colony or possession, or of 
any foreign state, or in any stock or fund of any body corporate, 
company or society, for safe custody or for any special purpose 
without any authority to sell, negociate, transfer or pledge, in vio- 
lation of good faith, and contrary to the objector purpose for which 
such chattel, security, or power of attorney has been intrusted to 
him, sells, negociates, transfers, pledges, or in any manner converts 
to his own use or benefit, or the use or benefit of any person other 
than the person by whom he has been so intrusted, such chattel, or 
security, or the proceeds of the same, or any part thereof, or the 
share or interest in the stock or Aind to which such power of attor- 
ney relates, or any part thereof, is gulty of a misdemeanor, and 
shall be liable to be imprisoned in the Penitentiary for any term 
not exceeding seven years and not less than two years, or to be 
imprisoned in any other gaol or place of confinement for any term 
less than two years, with or without hard labor, and with or with- 
out solitary confinement; but nothing in this section contained 
relating to agents shall affect any trustee in or under any 
instrument whatsoever, or any mortgagee of any property real or 
personal, in respect to any Act done by such trustee or mortgagee 
in relation to the property comprised in or affected by any such 
trust or mortgage ; nor shall restrain any banker, merchant, broker, 

attorney 
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attorney or other agent firom receiving any money due or to Nor to 
become actually due and payable upon or by virtue of any valuable r^i*Sg ^ ' 
security, according to the tenor and effect thereof, in such manner money due oo 
as he might have done if this Act had not been passed ; nor fVom ' 

selling, transferring, or otherwise disposing of any securities or Or disposing 
effects in his possession, upon which he has any lien, claim, or on'wSch they 
demand, entitling him by law so to do, unless such sale, transfer or ^*^« » ii«»- 
other disposal extends to a greater number or part of such securi- 
ties or effects than are requisite for satisfying such lien, claim or 
demand. 

TT« Whosoever, being a banker, merchant, broker, attorney, or Bankert, Ac., 
agent, and being intrusted, either solely, or jointly with any other ^"nJ^^c., 
person, with the property of any other person for safe custody, with property 
intent to defraud, sells, -negociates, transfers, pledges, or in any ^oir'oan. 
other manner converts or appropriates the same or part thereof, to 
or for his own use or benefit, or the use or benefit of any person 
other than the person by whom he was so intrusted, is guilty of a 
misdemeanor, and shall be liable to any of the punishments which 
the Court may award as hereinbefore last mentioned. 

TS. Whosoever, being intrusted, either solely or jointly with any Penont urAw 
other person, with any power of attorney, for the sale or transfer of JJJJJJf^y' 
any property, fraudulently sells or transfers, or otherwise converts frauduienUy 
the same or any part thereof to his own use or benefit, or the use or J^rtjf ^'^' 
benefit of any person other than the person by whom he was so 
intrusted, is guilty of a misdemeanor, and shall be liable to any of 
the ^punishments which the Court may award as hereinbefore last 
mentioned. 

TO. Whosoever, being a factor or agent intrusted, either solely or pacton 
jointly with any other person, for the purpose of sale or otherwise, obulning 
with the possession of any goods, or of any document of title to the property 
goods, contrary to or without the authority of his principal in that ^fp^*' ^"^' 
behalf, for his own use or benefit, or the use or benefit of any person 
other than the person by whom he was so intrusted, and in viola- 
tion of good faith, makes any consignment, deposit, transfer or 
delivery of any goods or document of title so intrusted to him as in 
this section before mentioned, as and by way of a pledge, lien or 
security for any money or valuable security, borrowed or received 
by such factor or agent at or before the time of making such con- 
signment, deposit, transfer or delivery, or intended to be thereafter 
borrowed or received, or contrary to, or without such authority, for 
his own use or benefit, or the use or benefit of any person other than 
the person by whom he was so intrusted, and in violation of good 

faith, 
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faith, accepta any advance of any money or valoable security on the 
faith of any contract or agreement to conBign, deposit, transfer or 
delivery of any such goods or document of title, is guilty of a mis- 
demeanor, and shall be liable to any of the punishments which the 
Court may award as hereinbefore last mentioned ; and every clerk 
or other person who knowingly and wilfully acts and assists in 
making any such consignment, deposit, transfer or delivery, or in 
accepting or procuring such advance as aforesaid, is guilty of a 
misdemeanor, and shall be liable to any of the same punishments ; 
Provided that no such factor or agent shall be liable to any prose- 
cution for consigning, depositing, transferring or delivering any 
such goods or documents of title, in case the same are not made a 
security for, or subject to the payment of any greater sum of money 
than the amoimt, which at the time of such consignment, deposit, 
transfer, or delivery, was justly due and owing to such agent from 
his principal, together with the amount of any bill of exchange 
drawn by or on account of such principal, and accepted by such 
factor or agent. 
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80. Any factor or agent intrusted as aforesaid, and posseseed of 
any such document of title, whether derived immediately from the 
owner of such goods, or obtained by reason of such fector or agent 
having been intrusted with the possession of the goods, or of any 
other document of title thereto, shall be deemed to have been 
intrusted with the possession of the goods represented by such 
document of title j and every contract pledging or giving a lien 
upon such document of title as aforesaid, shah be deemed to be a 
pledge of and lien upon the goods to which the same relates ; and 
such factor or agent shall be deemed to be possessed of such goods 
or document, whether Uie same are in his actual custody or held by 
any other person subject to his control, or for him, or on his behalf; 
and where any loan or advance is bond fide made to any factor 
or agent intrusted with and in possession of any such goods 
or document of title, on the faith of any contract or agreement 
in writing to consign, deposit, transfer or deliver such goods 
or document of title, and such goods or document of title is or are 
actually received by the person making such loan or advance, with- 
out notice that such factor or agent was not authorized to make 
such pledge or security, every such loan or advance shall be deemed 
to be a loan or advance on the security of such goods or document 
of title, within the meaning of the last preceding section, though 
such goods or document of title are not actually received by the 
person making such loan or advance till a period subsequent there- 
to; and any contract or agreement whether made direct with 

such 



1869 I^arceny, Spc, Cap. ^. ^ 

such factor or agent, or with any clerk or other person on his behalf, 

shall be deemed a contract or agreement with such factor or agent ; 

and any payment made, whether by money or bill of exchange or 

other negotiable security, shall be deemed to be an advance within 

the meaning of the last preceding section ; and a factor or agent in "Advanoo.** 

possession, as aforesaid, of such goods or document, shall be taken for poafleflsion to 

the purpose of the last precediag section, to have been intrusted there- }>« evidence of 

with by the owner thereof, unless the contrary be shown in evidence. ^ 

Him Whosoever, being a trustee of any property for the use or Trustoes 
benefit, either wholly or partially, of some other person, or fbr any dUposing of 
public or charitable purpose, with intent to defraud, converts or property 
appropriates the same or any part thereof to or for his own use or misdemeanor. - 
benefit, or the use or benefit of any person other than such ])erson 
as aforesaid, or for any purpose other than such public or charitable 
purpose as aforesaid or otherwise disposes of or destroys such pro- 
perty or any part thereof, is guilty of a misdemeanor, and shall be 
liable to any of the punishments which the Court may award as 
hereinbefore last mentioned ; Provided that no proceeding or No prosocu- 
prosecution for any offence included in this section shall bo com- commenced 
menced without the sanction of the Attorney General, or Solicitor v»tho«it the 
(Jeneral for that Province in which the same is to be instituted ; some judge or 
Provided also, that when any civil proceeding has been taken against ^* Attorney 
any person to whom the provisions of this section may apply, no 
person who has taken such civil proceeding shall commence any 
prosecution under this section without the sanction of the Court or 
Judge before whom such civil proceeding has been had or is 
pending. 

Hfim Whosoever, being a director, member, manager or public Directors, Ac, 
officer of any body corporate or public company, fraudulently ^^ *°y ^^y 
takes or applies for his own use or benefit, or for any use or pur- public com- 
poses other than the use or purposes of such body corporate or panyfraudu- 
public company, any of the property of such body corporate or priating pro- 
public company, is guilty of a misdemeanor, and shall be liable to ^®'^* 
any of the punishments which the Court may award as hereinbe- 
fore last mentioned. 

83* Whosoever, being a director, member, or manager or public or fraudulent- 
officer of any body corporate or public company, as such receives }?i^®*P^°* 
or possesses himself of any of the property of such body corporate or books, 
or public company, otherwise than in payment of a just debt or 
demand, and with intent to defraud, omits to make, or to cause or 
direct to be made, a full and true entry thereof in the books and 
Accounts of such body corporate or public company, is guilty of a 

misdemeanor. 
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misdemeanor^ aod shAll be liable to any of the poniBhments which 
the Goort may award as hereinbefore last mentioned. 

84* Whosoever, being a director, manager, public ofl&cer or 
member of any body corporate or public company, with intent to 
defraud, destroys, alters, mutilates or falsifies any book, paper, 
writing or valuable security belonging to the body corporate or 
public company, or makes or concurs in the making of any false 
entry, or omits, or concurs in omitting any material particular in 
any book of account or document, is guilty of a misdemeanor, and 
shall be liable to any of the punishments which the Court may 
award as hereinbefore last mentioned. 
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M(« Whosoever, being a director, manager, or public officer or 
member of any body corporate, or public company, makes, circu- 
lates, or publishes, or concurs in making, circulating or publishing 
any written statement or account which he knows to be false in any 
material particular, with intent to deceive or defraud any member, 
shareholder, or creditor of such corporate or public company, or 
with intent to induce any person to become a shareholder or partner 
therein, or to intrust or advance any property to such body cor- 
porate or public company, or to enter into any security for the 
benefit thereof, is guilty of a misdemeanor, and shall be liable to 
any of the punishments which the Court may award as hereinbefore 
last mentioned. 

I^O* Nothing in any of the last ten preceding sections of this Act 
contained shall enable or entitle any person to refuse to make a full 
and complete discovery by answer to any bill in equity, or to answer 
any question or interrogatory in any civil proceeding in any Court, 
or upon the hearing of any matter in bankruptcy or insolvency ; 
and no person shall be liable to be convicted of any of the misde- 
meanors in the said sections mentioned by any evidence whatever, 
in respect of any act done by him, if, at any time previously to his 
being charged with such offence, ho has first disclosed such act on 
oath, in consequence of any compulsory process of any Court of 
law or equity, in any action, suit or proceeding, bond fide instituted 
by any party aggrieved, or if he has first disclosed the same in any 
compulsory examination or deposition before any Court, upon the 
hearing of any matter in bankruptcy or insolvency. 

8T« Nothing in the last eleven preceding sections of this Act 
contained, nor any proceeding, conviction or judgment to be had 
or taken thereon against any person under any of the said sections 
shall prevent, lessen, or impeach any remedy at law or in equity, 

which 
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which any party aggrieved by any offence against any of the said 
sections might have had if this Act had not been passed ; but no 
conviction of any such offender shall be received in evidence in 
any action at law or suit in equity against him ; and nothing in Convictiom 
the said sections contained shall affect or prejudice any agreement ^e^^ed in 
entered into, or security given by any trustee, having for its object •▼ideno© in 
the restoration or repayment of any trust property misappropriated. 

SHm If the keeper of any warehouse, or any forwarder, common Keepers of 
carrier, agent, clerk, or other person employed in or about any JJ^ |*^J,y* 
warehouse, or if any other factor or agent, or any clerk or other false reoeipts. 
person employed in or about the business of such factor or agent, 
knowingly and wilfully gives to any person a writing purporting to 
be a receipt for, or an acknowledgment of any goods or other 
property as having been received in his warehouse, or in the ware- 
house in or about which he is employed, or in any other manner 
received by him or by the person in or about whose business he is 
employed, before the goods or other property named in such receipt 
or acknowledgment have been actually delivered to him as afore- 
said, with intent to mislead, deceive, injure or defraud any person 
or persons whomsoever, although such person or persons may be 
then unknown, — or if any person knowingly and wilfully accepts or Persons know- 
transmits or uses any such false receipt or acknowledgment, the J^se reSpts. 
person giving and the person accepting, transmitting or using such 
receipt or acknowledgment, are severally guilty of a misdemeanor, 
and shall be liable to be imprisoned in the Penitentiary for any 
term not exceeding three years, and not less than two years, or to 
be imprisoned in any other gaol or place of confinement for any 
term less than two years but not less than one year. 

SO* If any merchandise has, in the name of the owner or of any owners seUlng 
other person, been shipped or delivered to the keeper of any ware- J^^YonS^^ees 
house or to any other factor, agent or carrier, to be shipped or 
carried, and the consignee afterwards advances any moneys or gives 
any negotiable security to such owner or other person, then, if after 
any such advance the said owner or other person for his own bene- 
fit and in violation of good faith, and without the consent of such 
consignee first had and obtained, makes any disposition of such 
merchandise different from and inconsistent with the agreement 
made in that behalf between such owner or other person aforesaid 
and such consignee at the time of or before such money being so 
advanced or such negotiable security being so given, with the intent 
to deceive, defraud or injure such consignee, the owner or other 
person aforesaid,* and each and every other person knowingly and 
wilfully acting and assisting in making such disposition for the 

purpose 
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purpose of deceiving, defrauding or injuring such consignee, is or 
are guilty of a misdemeanor, and shall be liable to be imprisoned in 
the Penitentiary for any term no exceeding three years, and not 
less than two years, or to be imprisoned in any other gaol or place 
of confinement for any term less than two years but not less than 
one year ; but no person shall be subject to prosecution under this 
section, who had, before making a disposition of the merchandise 
aforesaid, paid or tendered to the consignee the full amount of any 
advance made thereon. 

90« Any miller, warehouseman, factor, agent, or other person, 
who, after having given, or after any clerk or person in his employ 
has to his knowledge given, as having been received by him, in any 
mill, warehouse, vessel, cove, or other place, any receipt, certificate 
or acknowledgment, for grain, timber, or other goods or property, 
which can be used for any of the purposes mentioned in the Act 
passed in the thirty-first year of Her Majesty's reign, and intituled 
" An Act respecting Banks," or any person, who, after having 
obtained any such receipt, cei*tificate, or acknowledgment, and after 
having endorsed or assigned it to any bank, or person, afterwards 
and without the consent of the holder, or endorsee in writing, or the 
production and delivery of the receipt, certificate, or acknowledg- 
ment, wilfully alienates, or parts with, or does not deliver to such 
holder, or endorsee, of such receipt, certificate, or acknowledgment, 
the grain, timber, goods, or property therein mentioned, is guilty of 
a misdemeanor, and shall be liable to be imprisoned in the Peniten- 
tiary for any term not exceeding three years, or in any other gaol 
or place of confinement for any term less than two years, but not 
less than one year; Provided that nothing in this section shall 
prevent the offender from being indicted and punished for larc^iy, 
instead of misdemeanor, if, as being a bailee, his offence amounts to 
larceny. 

As to partners. 01« If any offence in the last three preceding sections mentioned 
be committed by the doing of any thing in the name of any firm, 
company or copartnership of persons, the person by whom such 
thing is actually done, or who connives at the doing thereof, shall 
be deemed guilty of the offence, and not any other person. 

Ceruin mis- ^^* ^^ misdemeanor against any of the sixteen last preceding 

demeanors not sections of this Act shall be i)ro8ecuted or tried at any Court of 

Sessions. General or Quarter Sessions of the Peace ; and if upon the trial of 

any person under any of the said sections, it appears that the offence 

proved amounts to larceny, he shall not by reason thereof be entitled 

to be acquitted of a misdemeanor under the said sections. 
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Has a circulation more than double that of any other morning newspaper 

published in the province. 

THE SHIPPING NEWS, 

THE DAILY FINANCIAL REVIEW, 

THE REPORTS OF THE MARKETS 

Of all kinds are made up with great care, and in every respect reliable. 



No Merchant, Banker, or other Business Man, can afford to be without 

''THE GA.ZETTE.'' 



TERMS OF SUBSCRIPTION : 

DAILY, per annum $6.00 

WEEKLY EDITION, per annum i.oo 



Address, 



T. & R. WHITE, 

Montreal. 



"THE G^^ZETTE" 

book: jlitod job 

Steam Printing House, 

MONTREAL. 



Special attention given to Railroad, Steamboat and Bank Printing. 

T. & R. WHITE. 
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